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Also, petition of citizens of Nebraska, favoring passage of the Forest Chemical Company, the -Kinzua Chsmicat ·Company, 
the Hepburn-Dolliver bill and the McCumber-Sperry ·biJl-to the and the Bayless Brothers Chemical Company, all in Pennsylva-
Gommittee on the Judiciary. nia, for removal of the tax on denaturized alcohol-to the Com- . 

By 1\lr. HUFF: Petition of 14 citizens of New York and mittee on Ways and Means. 
vicinity, for relief of the victims of the Slocum disaster-to By Mr. TAYLOR of Ohio: Petition of the Olla Podrida Club, 
the Committee on Claims. for preservation of Niagara Falls--to the Committee on Foreign 

By Mr. KAHN : Petition of Pioneer Automobile Company, of Affairs. 
San Francisco, against legislation for licensing of automobile By Mr. THOMAS of North Carolina: Petition of the State 
drivers-to the Committee on Interstate ·and Foreign Commerce· Farmers' Convention of North Carolina and the State board of 

Also, petition of 20 cit~zens of New York and vicinity, for agricUlture of North. Carolina, ~or an appropriation to extermi
relief of heirs of victims of the Ge-ne-ral Sloc·um disaster-to nate the cattle tick~to the Committee on Agriculture. 
the Committee on Claims. Also, petition of the.North Carolina Society of Colonial Dames 

Also, petition of the Sierra Club, of California, for recession of America, against commer~ial spoliation of Niagara Falls-to 
of Yosemite Valley and Mariposa big-tree groves to the United the Committee on Foreign .Affairs. 
States-to the Committee on Agriculture. By Mr. W .A.DSWORTH: Petition of the Woman's Christian 

Also, petition of -Cigar Makers' Union No. 228, of San Fran- Temperance Union of Hulburton, N. Y., against sale of liquor 
cisco, Cal., against the Philippine bill-to the Committee on in Soldiers' Homes and all Government buildings-to the Com-
Ways and Means. mittee on Alcoholic Liquor Traffic. 

Also, petition of the American Wine Growers' Association, for By Mr. WOODYARD: Petition of Kanawha Valley Council, 
an amendment to the law relative to sweet wines-to the Com- No. 66, Junior Order United .American Mechanics, favoring re
mittee on Ways and Means. striction of immigration-to the Committee on Immigration and 

By Mr. LEE: Paper to accompany bill H. R. 9146-to the Naturalization. 
Committee· on Invalid Pensions. 

By Mr. LILLEY of Pennsylvania: Petition of the Equinunk 
Chemical Company, of Lanesboro, Pa., against bill H. R. 7079--
to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of Lewis Robacker
to. the Committee on Invalid Pensions. 

Also, petition of 20 citizens, for relief of victims of the Gen
eral Slocum disaster-to the Committee on Claims. 

Also, paper to accompany bill for relief of George L. Waltz.
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Douglas Wilson
to the Committee on Claims. 

· By Mr. LINDSAY: Petition of the Arbuckle Brothers Com
pany, of New York, for the passage of bill H. R. 10090-to the 
Committee on Interstate and Foreign Commerce. 

By l\Ir. LORIMER : Paper to accompany bill for relief of 
James B. Haines-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of. F. E~ Alvard-to 
the Committee on Invalid Pensions. 

By Mr. MANN : -Paper to accompany bill for relief of Richard 
Hudson-to the Committee on Invalid Pensions. 

By Mr. McCALL: Petition · of the Ames Smokeless Powder 
Company, of Boston, favoring removal of the tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By Mr. MONDELL : Paper to accompany bill for relief of 
Allison Nailor-to the Committee on War Claims. 

By Mr. OTJEN: . Petition of citizens of Michigan, protesting 
against reestablishment of the Army canteen-to the Committee 
on Military Affairs. 

· ny Mr. OVERSTREET: Petition of the W. D. Huffman 
Company, for free alcohol used in the arts--to the Committee 
on Ways and Means-. 

By Mr. PAYNE: Paper to accompany bill for relief of Thomas 
P. Crandall-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Samuel G. Ray
·mond-to the Committee on Invalid Pensions. 

Also, petition of soldiers, in support of bill H. R. 12588, grant
ing an increase of pension to Joseph B. Dickinson-to the Com
mittee on Invalid Pensions. 

Also, petition of citizens of New York, asking removal of the 
tax on denaturized alcohol-to the Committee on Ways and 
Means. 

By Mr. REID: Paper to accompany bill for relief of John S. 
Houston-to the Committee on War Claims. 

By Mr. RHINOCK : Paper to accompany bill for relief of 
Margaret M. Scheper-to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Alabama : Paper to accompany 
bill for relief of Mathew N. Grimmett-to the Committee on 
War Claims. 

Also, paper to accompany bill for relief of estate of Jonathan 
PaQlk, of Lauderdale County, Ala.-to the Committee on War 
Olaims. 

By Mr. RYAN: Petition of the Society of Medical Juris
prudence, of New York, favoring reorganization of the Medical 
Department of the Army-to the Committee on Military Affairs. 

Also, petition of Edward D. Janeway and 25 other doctors, 
for enactment of a pure food and drug law-to the Committee 
on Agriculture. 

By Mr. SIBLEY: Petition of Sandy Late (Pa.) Grange, No. 
393, for removal of the tax on alcohol-to the Committee on 
Ways and Means. 

Also, petitions of the Lackawanna Chemical Company, of 
Straight, Elk County; the Straight Creek Chemical Company, 

SENATE. 

~fONDAY, January ~2, 1906. 
Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
JosEPH R. BuRTON, a Senator from the State of Kansas, ap

peared in his seat to-day. 
The Secretary proceeded to read the Journal of the proceed

ings of Thursday last, when, on request of Mr. McCuMBER, arid 
by unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDE;NT. The Journal stands approved. 
POSTAGE ON PERIODICAL PUBLICATIONS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Postmaster-General, transmitting, in response to a 
resolution of December 15, 1905, certain information relative to 
the consh-uction placed by the Post-Office Department upon the 
existing laws prescribing the postage for periodical publications 
under the rules and practice of that Department; which, with 
the accompanying paper, was referred to the Committee on Post
Offices and Post-Roads, and ordered to be printed. 

AWARD OF SPANISH TREATY CLAIMS COMMISSION. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of the Treasury, transmitting the record 
. of an award_ made by the Spanish Treaty Claims Commission 
under the provisions of the act of March 2, 1901, to Maria Luisa 
Calvo de AJmagro, $7,500; which, -with the accompanying paper, 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

PERMANENT BARRACKS FOR THE ARMY. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of War, transmitting a letter from the 
Surgeon-General, together with a report of the Quartermaster
General of the Army, requesting that the limit'Of cost of $20,000 
for permanent barracks or quarters and buildings and sh-uctures 
of a permanent nature prescribed by section 1136 of the Revised 
Statutes be increased to $60,000; which, with the accompanying 
paper, was referred to the Committee on Appropriations, and 
ordered to be printed. 

GIFT TO REAR-ADMIRAL C. H. DAVIS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of State, requesting that Rear-Admiral 
C. H. Davis, United States Navy, be authorized to accept a silver 
cup and salver and a silver punch bowl and cup·s tendered 
through the Department of State by the British and Russian 
ambassadors, respectively, in the name of their Governments, 
etc.; which was referred to the Committee on Foreign Rela
tions, and ordered to be printed. 

ACCEPTANCE OF GIFTS AND DECORATIONS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of State, requesting that certain citi
zens of the United States and officers in the United States Army 
and Navy be permitted to accept certain gifts and decorations 
presented to them by foreign governments ; which was referred 
to the Committee on Foreign Relations, and ordered to be 
printoo. · .., I INSPECTION OF SENATE ELEVATORS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from Elliott Woods, Superintendent of the United States 
Capitol building and grounds, stating that instructions calling 
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for a complete daily inspection of each and every elevator in the 
Senate wing of the Capitol are being carried out during the 
present session of Congress; which was refen-ed to the Com
mittee on Rules, and ordered -to be printed. 

TRADE WITH BRAZIL. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of Commerce and Labor, transmitting 
the report of Lincoln Hutchinson, special agent of the Depart
ment of Commerce and Labor, relative to the conditions affect
ing the trade of the United States with Brazil; which, with the 
accompanying papers, was referred to the Committee on Com
merce, and ordered to be printed. 

OWNERSHIP OF LAND IN THE PHILIPPINES. 

The VICE-PRESIDENT laid before the Senate ·a communica
tion from the Secretary of War, transmitting, in response to a 
resolution of the 17th instant, copies of replies from cight 
members of the Philippine Commission relative to whether any 
member of that Commission owned on December 1, 1905, or 
now owns any lands in the Philippine Islands ; which, with 
the accompanying papers, was refered to the Committee on 
the Philippines, and ordered to be printed. 

TRADE WITH CANADA. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of Commerce and Labor, transmitting 
the report of Charles M. Pepper, special agent of the Depart-

__ ment of Commerce and Labor on conditions affecting the trade 
of the United States with the Dominion of Canada; which, 
with the accompanying paper, was referred to the Committee 
on Relations with Canada, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

·A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 321. An act to provide for the extension of time within 
which homestead settlers may establish their residence upon 
certain lands which were heretofore a part of the Uinta Indian 
Reservation, within the counties of Uinta and Wasatch, in the 
State of Utah; and 

S. 2159. An act authorizing the Jasper and Eastern Railway 
Company, its successors and assigns, to construct and operate 
a railroad bridge across the Sabine River, in the States of 
Texas and Louisiana. 

The message also announced that the House had passed the 
following bills ; in which it requested the concurrence of the 
Senate: 

H. R. 3127. An act providing for the holding of Federal court 
at Grand Island, Nebr.; 

H. R. 5976. An act to provide for the final disposition of the 
affairs of the Five Civilized Tribes of the Indian Territory, and 
for other purposes ; and · 

H. R. 7085. An act authorizing the Pea River Power Company 
to erect a dam in Coffee County, Ala. 

PETITIONS AND MEMORIALS. 

The ,VICE-PRESIDENT presented a, memorial of the Indiana 
State board of veterinary medical examiners, of Muncie, Ind., 
remonstrating against the enactment of legislation extending 
the hours for the interstate transit of live stock; which was re
ferred to the Committee on Interstate Commerce. 

lie also pre ented a petition of the Fruit Exchange of Colton, 
Cal., praying for the passage of the so-called " Dolliver bill " to 
amend an act entitled "An act to regulate commerce," appro-ved 
February 4, 1887, and all acts amendatory thereof; which was 
referred to the Committee on Interstate Commerce_ 

He also presented the petition of .Mary A. Sm).th and sundry 
other citizens of the Choctaw Nation, Indian Territory, praying 
for the enactment of legislation to prohibit the sale of _,intoxi
cating liquors in the Indian Territory when admitted to state
hood; which was referred to the Committee on Territories. 

He also presented a petition of the general conference com
mittee of the Seventh Day Adventists of the District of Colum
bia, prayin'g for the enactment of legislation to authorize the 
Baltimore and Washington Transit Company of Baltimore to 
extend its lines into the District; which was referred to the 
Committee on the District of Columbia. 

He also presented a petition of the Society of Medical Juris
prudence, of New York City,. N.Y., praying for the enactment of 
l~islation providing for tbe reorganization of the medical de
partments of the Army and Navy; which was referred to the 
Committee on 1\filitary Affairs. 

He also presented a memorial of the Southern Corn Millers' 
As ociation, remonstrating against the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission ; 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of the Farragut Association of 
Naval Veterans, of Philadelphia, Pa., praying for the enactment 
of legislation to prevent the desh·uction of the U. s. frigate 
Constitution, commonly known as "Old Ironsides;" which was 
referred to the Committee on Naval Affairs. 

Mr. FRYE presented a petition of the Society of Chemical 
Industry, of Boston, Mass., praying for the enactment of legis
lation to remove the duty on grain alcohol; which was referred 
to the Committee on Finance. 

He also presented memorials of Local Union No. 37G, of 
Waterville; of Local Union No. 376, of Gardiner, and of Local 
Union No. 284, of Waterville, all of the Cigar Makers' Interna
tional Union of America, in the State of Maine, remonstrating 
against any reduction of the duty on cigars and tobacco imported 
from the Philippine Islands; which were referred to the Com
mittee on the Philippines. 

Mr. McCU:l\fBER presented the petition of Dr. J. C. Sniitli 
and 24 other· citizens of Thompson, N. Dak., praying that when 
the Territories are admitted to statehood there be placed in 
their constitution the prohibition clause; which was referred 
to the Committee on Territories. 

l\fr. PLATT presented a petition of the Society of Medical 
Jurisprudence, of New York City, N. Y., praying for the enact
ment of legislation to provide for a reorganization of the 
medical departments of the United States Army and Navy; 
which was referred to the Committee on Military Affairs. 

He also presented a petition of the American Bar Association, 
the Commercial Law League of America, the Merchants' Asso
ciation, the National Board of Trade, and the National Asso
ciation of Credit Men, of New York City, N. Y., praying for the 
passage of a permanent bankruptcy law, and remonstrating 
against the repeal of the present bankruptcy law; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Minerva Club, of New 
York City, N. Y., praying for the enactment of legislation to 
increase the salary of tbe President of the United States; which 
was referred to the <J9mmittee on Appropriations. 

He also presented a petition of the Merchants and Manufac
turers' Board .of Trade of New York City, N.Y., praying for the 
enactment of legislation to reorganize the consular service of 
the United States; which was ordered to lie on the table. 

He also presented a petition of Wallkill River Grange, Patrons 
of Husbandry, of Middletown, N. Y., praying for the enactment 
of legislation to remove the duty on alcohol intended for indus
trial purposes; which was referred to the Committee on Finance. 

He also presented a petition of the council of the Grolier 
Club, of New York City, N. Y., praying for the enactment of 
legislation to remove the duty on works of art; which was re
ferred to the Committee on Finance. 

He also presented a petition of Thomas Dickson Division, No. 
171, Order of Railway Conductors, of Mechanicsville, N. Y., 
praying for the passage of the so-called " employers' liability 
bill;" which was referred to the Committee on Interstatl!-Com~ 
merce. 

He also presented a memorial of the Erie County Society 
for the Prevention of Cruelty to Animals, of Buffalo, N. Y., re
monstrating against the enactment · of legislation extending the 
time limit of confinement of live stock while in transit; which 
was referred to the Committee on Interstate Commerce. 

He also presented memorials of Local Division No . . 311, 
Brotherhood of Locomotive Engineers, of Binghamton; of 
Local Division No. 54, Order of Railway Conductors, of New 
York City; of Bartholdi Lodge, No. 309, Brotherhood of Loco
motive Firemen, of Long Island; of Loc:!l Lodge No~ 517, 
Brotherhood of Railroad Trainmen, of Brooklyn, and of Long 
Island Division, No. 279, Brotherhood of Locomotive Engineers, 
of Long Island, all in the State of New York, remonstratiilg 
against the passage of the so-called " Elsch-Townsend railroad
rate bill;" which were referred to the Committee on Interstate 
Commerce. 

He also presented· memorials of Local Union No. 348, Cigar 
Makers' International Union, of Corning, N. Y., remonstrating 
against any reduction of tbe duty on cigars and tobacco im
ported fi·om th~ Philippine Islands; which were referred to the 
Committee on the Philippines. 
· He also presented a petition of the Chamber of Commerce of 
the State of New York, praying for the enactment of legislation 
to create a Federal judicial circuit court in tbe Orient; which 
was referred to the Committee on Foreign Relations. 

He also present~d the memorial of William A.. Flower and 
sundry other citizens of New York City, N. Y., remon trating 
against tbe ratification of the Isle of Pines treaty; which was 
referred to tbe Committee on Foreign Relations. 

He also presented a petition of the Chamber of Commerce of 
the State of New York, praying for .the enactment of legislation 
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to extend the time to July 1. 1009-, o:f the act to reg1:1late shipping 
between the United States arul the· Pbilip.pi.oo Islands; which 
was referred to the Committee on Commerce_ 

He also presented a petition of the Association for the Protec-
tion of C<>mmerce of the Port of New York, of New Y<>rk.. City, 
N. Y.,. and: a petition. of the Chamber of Commerce of the State of 
.New Yo-rk, praying for the enactment of legislation. t& deepe-n 
Coney Island channel, in that State; which were re-ferred tQ the 
Committee on Commerce. 

He also presented a petition Qf Charles De-1-scb .. Fred W. IIotz_, 
and sn.ndry other citizens of New York. praying for the enaett 
ment of legislation for the :relief of fue. survivors o-f the Geue-r.acl 
Slocumll. disaster~ which was referred. to the Co.ll1lllittee on 
Claims. 
. He also presented petitions of Council No. 21, of Brooklyn; 
Council No.. 83~ of 'Voodmere; Council No. 37, of Riverh€ad; 
General James A Garfield Corm.ctl, No. 69, of Brooklyn; Central 
City Council, No. 52~ <>f Syracuse; Vi-Ctory Council, No. 62', of 
Wappingers Falls~ Pulver Ctluncil, No. 14, of Ravena; Free
p.o.rt Council, No. 57, of Freeport; Empire Council, No. 2S of 
Greenport; A. A. Haines Council, No. 56, of Amagansett; Wag
wagonock Coun~ No. 64. of Sag Harbor; Rie.hmond Cpuncil, 
No. 19, of PDrt. Richmond; Shelter Island Council, No. 32, of 
Shelter Island~ Atlantic Council, No. 42; General Warren Coun
cil, No- 46, of Brooklyn; Excelsior Counctr, No. 108', o.f Brooklyn; 
Delaware Council, No. 9, of Port J"ervis; Greenwieb Council, 
No~ 2.4,. of New York City ; Columbia Council, No.. 31, ot Port 
Washington, and of Major Weston Couneil, No. 129, of Fishkill, 
all of the· Jmtior Order United American Mechanics-; of Local 
Division No, 1576. United Brotherhood ot Carpenters; and J<>in
ers of America, ot Mechanicsville· o.f Local Division No. 885~ 
of the La.OOrers' Protective Union, of Middl.etown, and of sundry 
citi~ens of Seneca Fall ) all in the State of New York, praying 
for the enactment of legislation to.. restrict immigration.;, whicll 
were refened to the Committee on Immigration. 

He also presented memorials .of the W<>.man,.s Christian Tem
perance Unions of Smithboro, Caughd-eney, Kendall, Fort Ed
ward, Pernvtlle, and Waterford,. all in the State of New York, 
remo-llStrating against the repeal of the present anticanteen. 
law; which were referred to the Committee on Military Affairs. 

He :ililo p~·esented petitions of tb.e congJ.I'egations of the Ueth&
dist Ep-iscopal, Free Baptist. and Evangelical churches of In
dian Falls, N. Y.; of Mrs. Mary R.. Thomson, of. St. Louis, Mo. ; 
Mrs. Fanny M. Blossom, of Bradford, Pa.; Blossom Hawk, of 
St. Louis.,. l\lo.; Mrs. Helen Gi.OOney, of Chautauqua, N. Y., and 
of M:rs. Hattie Cole, and sundry ather citizens of Cuba, N. Y., 
praying for an investigation of the charges made and filed 
against the Hon. REED SMOOT, a Senator from the State <>f Utah;. 
which were referred to the Committee on Privileg-es and Elec
tions.. 

He also presented a petition of tbe General Synod of the· Re
formed Chu:rcb in America, of Raritan, N. J ·~ praying tor the 
a{}opting of an amendment to the C<Fnstitution t& prohibit polyg
amy; which was. referred to- the Committee on the Judicjary. 

He also presented petiti:ons o'f the Indian Association o! Cart
land and of the National Indian Association of Brooklyn, in the 
State of New Yo.rk, praying for the enactment of legislation for 
the relief of the landless Indians in northern California; which 
were referred t<> the Committee on Indian Affairs. 

Mr. DEPEW presented a petition of the Board o.f Under
writers of New York City, N. Y., praying for the enactment of 
legislation for the improvement of the navigation in that har
b<>.r ; whlch was referred to. the Committee on Cmnmerce. 

He also presented a petition of the Peare Convention of the 
Shakers of Mount Lebanon, N. Y., praying for the rattiic.ation of 
international a.rb.i:tration treaties; which was referred: to- the 
Committee on Foreign Relations. 

He also presented a petition of the American Cfiamber of 
Commerce o:f Paris, France, praying for the ratification of a 
reciprocity treaty between the United States and France; which 
was referred to the Committee on Foreign. Relations. 

He also presented petitions of C0uncils Noo. 66, 82. 280, 20, 97, 
16~ 32, 175,. 6, 246, 8, 58, 37, 52, 3~ 5, 27, 28!.>, of Amagansett, 
'Vappingers Falls, Oswego, Kerhonkson, Poughkeepsie, Brooklyn, 
Shelter Island, Maspeth, Frankfort, Loc1.-port, Rome, Roverhea.d, 
Syracuse, Newburgh, Southampton, Elmira, Jamestown, and 
New York City, all of the ' Junior Order of United American 
1\fechanics, in the State of New York, praying for the enaetment 
of legislation to restrict immigration; which were refel'red to 
the Committee on Immigration. 

He also presented memorials of Loeal Union No. 5, Cigar 
l\1akers' International Union, of Rochester, N. Y., remonstrat
ing against any reduction of the duty on cigars and tobncco 
imported from the Philipp-ine Islands; which were referred to 
the Committee on the Philippines. 

.Mr .. SMOOT. I. present a petition of citizens of Arizon-a, fa
vm~i.ng the annexation of tbe Arizona Strip to the State of Utah. 
I ask that it be printed in- the R.EcQRD and referred. to the. Com
mittee- on Territories. 

The VlCE~PRESIDE"NT. Is there objection to the request 
of the Senator. from Utah'f 
Mr~ FRYE~ Under the rule the names of the petitioners will 

not be printed. 
The VICE-PRESIDENT. Na ~ under- the ruie the names cnn 

not oo pr-inted. 
There being n<>' objection, the petitien was. referred to- the 

Committee on Ten-itories, and ordered to be printed in the 
REcoRD~ as foll'<>ws: 

We, the. undernigned citizens: and taxpayers of the ".Arizona. Strip," 
do hereby petiti~n Congress for annexation to- the State of Utah. We 
mali:e tbis petiti!>n for the following reasons : · 

By our geographical position we a:re separated from the judicial and 
political headquarters of" Arizona. We are 250 miles from our county 
seatL thus making. protecti-on from. too courts expensive and impractica
ble. 

Our business and our- social contact is necessariiy with Utah ; even 
our communication with Territorial officials must be made over "{;tab 
routes. 

.A.nd espec.lal.cy in view of the prospective joint statehood of Arizona 
and New- Mexico do we urge a favorable consideration. '.rhis jointUI"e 
could on!y have the e1l'ect o! increas-ing abon-mentioned objeetions. 

In conchlsion we beg to- acknowledge the courtesies a:tended u.s by 
Arizona. Still, in face of present prospective conditions do we stand 
for annexation to Utah. 

Sl:gned' this 14tfi day of" December, 1905, at Fredonia, Ariz. 
Mr. WARNER presented a petition of sundry citizens of Car

thage, Mo., praying that an app.ropriati"en be made providing 
for the erection of a post-office building in that city; which was 
referredi to the Committee on Publfc Buildings· and G1·ounds. 

He also presented a petition of the congregation of the .Meth
odist Episcopal Cblll."eb of Potosi, Mo-., praying for the enact
ment of legislation to prohibit the sale of intoxicating Jiqu<>rs in 
all Government buildings and grounds; which was referred to 
the Co.mmittee on Publie Buildings and Grounds. 

He also presented a memorial of Local Union No. 44, Cigar 
!\fakers' International Union of America., of St. Louis, Mo., 
Femonsuating; against any reduction of the duty on. cigars and 
tobaecQ, imported from t.he Philippine Islands; which was re
feirred to· the Committee on the Philippines. 

lie also presented a paper to accompany the bill ( S. 1893) to 
pr<Fvide for tfie- :final disposition of the- affairs of the Five Civ· 
ilizecl Tribes of the Indian Territory, and for other purposes; 
which was referred to the Committee en Indian Affairs. 

lie also presented a. paper t<> accompany the bill ( S. 2485) for 
the- relief of William S. Johnso-n; which was referred to the 
Committee on Military Affairs. 

He also ~resented petitions of sundry citizens of St. Louis; of 
Local Unions Nos. 267~ 102, 32, 18, 2, 100, 6, 1635, SO., 335, 13, J, 
296~ 53'T, 472, 46, 52, 19; 1391,. and! 162, Kansas City, St. Lo-uis 
Spdngfi.eld, Monett, Hannibal, an of the American Federation 
of Labo-r, i:a the- State of Missouui, praying for the enactment 
of legislation to rest:ri.et immigrati-on; which were referred: to 
the Committee on Immigration. 

:Mr. OVERMAN presented petitions of Bostic Council, No. 
171, of Bostie ~ Newton CoU:IlCil.. No. 84, of Newton; Walnut 
Creek Council, No. 55, of Raleigh; South Side CouncH, No. 80, 
o-f Winston-Salem; Cliffside Council, No. 139, of Cliffside; In
telligence Council, of Intelligence; Aramanchee- Coun-cil, No. 
72, of Worthvii'Ie; Kernersville Council, No. 54, of Kerners
ville; Wilwn Omncil, · No. 40, of Wilson;, Lenoir CouncH, No. 
78, of Kinston; Guilford Council,. No. 23, of High Point ; T1·opby 
Council. No. 29, o.f High Point; Carthage Council, No. 1G5, 
of Carthage; Eseola Council, No. 86, of Saginaw; Alexander 
Council, No. 46, of Taylorsville; Lexington Council, No. 21, of 
Lexingto-n; Granville Council, No. 117, of Oxford; Blue 
Ridge Council, N(). 73, of .Moun.t Airy, and of Asllpole Council, 
No. 178, of Asbp~le-, an of the Junior Order United American 
:Mechanics, in the State of North Carolina, praying for tile 
enactment of legislation to restrict immigration ; which were 
referred to the Committee on Immigrau<m. 

He also presented memorials of sundry citizens e-f Salisbury, 
N. C., remonstrating against the passage of the so-called "Es-ch
Townsend railway rate bill;" which were referred to the Com
mittee on Interstate Commerce. 

Mr. ELKINS presented petitions of Local Councils No . G5, 
175, 20, 45, 182, 281, 9~ 30, 201, 30, 105, 221, 8, 68, 60, 81, 27, 3, 
105, 141, of Elm Grove, New Haven, Keyser, GiadesviJle, Wheel
ing, Palestine, Freed, Charleston, White Pine, Bayard, and 
Wise, all of the Junior Order United American Mechanics, in the 
State of West Virginia, praying for the. enactment of legisla
tion to restrict immigration; which were referred to the Com-
mittee on Immigration. · 

Mr. WETMORE p-resented a petition of Washington Co-uncil, 
No. 2, Junior Order United American Mechanies, of Provi-
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dence, R. I., praying for the enactment of legislation to restrict 
immigration and also for the revision of the naturalization 
laws; which was referred to the Committee on Immigration. 

He also presented a petition of Rocky Hill Grange, No. 27, 
Patrons of Husbandry, of Rocky Hill; of Union Grange, No. 
13, Patrons of Husbandry, of Statesville; of Nonquit Grange, 
No. 31, Patrons of Husbandry, of Tiverton, and of Portsmouth 
Grange, No. 29, Patrons of Husbandry, of Portsmouth, all in the 
State of Rhode Island, praying that increased appropriations be 
made for the maintenance of agricultural experiment stations; 
which were referred to the Committee on Agriculture and 
Forestry. 

Mr. GALLINGER presented a petition of 320 citizens of 
tbe District of Columbia ; a petition of Lafayette Post, No. 120, 
Grand Army of the Republic, and of Henry Wilson Post, No. 17, 
Grand Army of the Republic, in the District of Columbia, 
praying for the enactment of legislation providing a home in 
tbe District of Columbia for ex-volunteer soldiers and sailors; 
which were referred to the Committee on the District of Co
lumbia. 

He also presented a petition of the Society of Chemical In
dustry of New England, praying that the internal-revenue tax 
of $2.07 per gallon be removed from grain alcohol when made 
undrinkable; which was referred to the Committee on Finance. 

He also presented a petition of the board of managers of the 
Massachusetts Society of the Sons of the American Revolution, 
praying for the enactment of legislation for the preservation 
of the U. S. frigate Constitution, commonly known as" Old Iron
sides;" which was referred to the Committee on Naval Affairs. 

He also presented the petition of Ward R. Clarke, of Dover, 
N. H., praying that an investigation be made of existing condi
tions in the Kongo Free State; which was referred to the Com
mittee on Foreign Relations. 

He also presented a petition of the Takoma Park Citizens' 
Association, of the District of Columbia, and a petition of the 
Joint Conference of the Seventh-Day Adventists of Washington, 
D. C., praying for the enactment of legislation granting au
thority to the Baltimore and Washington Transit Company, of 
Baltimore, to extend its lines into the District of C.olumbia; 
which were referred to the Committee on the District of Co
lumbia. 

He also presented the petition of H. Y. Satterlee, bishop of 
Washington, D. C., praying for the enactment of legislation for 
the extension and improvement of Massachusetts avenue; which 
was referred to the Committee on the District of Columbia. 

He also presented the memorial of Dr. Hamilton S. Smith, 
of Washington, D. C., remonstrating against changing the name 
of Pierce place to Samson street in that city; which was re
ferred to the Committee on the Dish·ict of Columbia. 

Mr. DOLLIVER presented a petition of Local Union No. 1, 
American Society of Equity, of Panora, Iowa, praying for the en
actment of legislation to enlarge the powers of the Interstn te 
Commerce Commission; which was referred to the Committee 
on Interstate Commerce. 

Mr. BRANDEGEE presented a petition of Local Division No. 
1, Ancient Order of Hibernians, of New. London, Conn., praying 
that an appropr.iation be made for the erection of a monument 
to the memory of the late Commodore John Barry; which was 
referred to the Committee on the Library. 

He also presented a petition of Chamberlain Council, No. 2, 
Junior Order United American Mechanics, of New Britain, 
Conn., praying for the enactment of legislation to restrict im
migration ; which was referred to the Committee on Immigra
tion. 

He also presented a petition of the New Haven and Coastwise 
Lumber Dealers' Association, of New Haven, Conn., praying for 
the enactment of legislation to provide for the establishment of 
a forest reservation in the White Mountains; which was re
ferred to the Committee on Forest Reservations and the Protec
tion of Game. 

He also presented a petition of the Woman's Club of Enfield, 
Conn., praying for the passage of the so-called" pure-food bill;" 
which was ordered to lie on the table. 

Mr. CULBERSON. I present a memorial of the General 
Grievance Committee of the Brotherhood of Railroad Trainmen 
of the Houston and Texas Central Railway System, remonstrat
ing against the passage of a railway rate bill. It is hardly nec
essary for me to add that I do not indorse the memorial. I 
move that it be referred to the Committe~ on Interstate Com
merce. 

The motion was agreed to. 
Mr. BLACKBURN presented the petition of P. J. Cosgrove 

and sundry other citizens of Louisville, Ky., praying that a pen
sion of $20 a month be granted to Miss Mary Carroll, of that 
city; which was referred to the Committee on Pensions. 

He also presented the petition of E. W. Hawkins, of Newport, 
Ky., praying that relief be granted the heirs of John Hawkins, 
of Hanover County, Va., for services rendered by him in the . 
Revolution; which was referred to the Committee on Claims. 

1\Ir. BEVERIDGE presented a petition of the Manufacturers' 
Association of Indianapolis. Ind., praying for the enactment of 
legislation to remove the duty on alcohol used for industrial 
purposes; which was referred to the Committee on Finance. 

Mr. HEMENWAY presented a petition of the legislature of 
Indiana, praying that an appropriation be made for the erection 
of an auditorium in the national cemetery at the city of New 
Albany, in that State; which was referred to the Committee on 
Military Affairs, and ordered to be printed in the REOORD, as 
follows: 
Concurrent resolution (No. 6) memorializing Congress for the erection 

of an auditorium in the national cemetery at New Albany, Ind. 
Whereas the necessity is great and urgent that in the national cem

etery at New Albany, Ind., provision should be made for the safe and 
comfortable seating of the multitudes who visit and adorn the graves 
of the dead heroes of the Republic, and who attend the stated exercises 
of the Grand Army of the -Republic and other patriotic bodies on Dec
oration Day and other memorial occasions: Now, therefore, be it 

Resolved by the general assembly of the State of Indiana, That our 
Senators in Congress be respectfully requested, and our Representatives 
in Congress instructed, to present this resolution to their respective 
Houses, and to ask the Congress to make an appropriation of the sum 
of $6,000 for the erection of an auditorium in the national cemetery at 
the city of New Albany, Ind., suitable for the purposes specified in the 
foregoing preamble. 

This resolution was passed by the Indiana senate on February 3, 
1905, and concurred and adopted by the house February 15, 1905. 

Mr. HEMENWAY presented a petition of Delaware Council, 
No. 4, Junior Order of United American Mechanics, of Muncie, 
Inl.l., and a petition of Golden Rule Council, No. 5, Junior Order 
of United American Mechanics, of Winslow, Ind., praying for the 
enactment of legislation to restrict immigration; which were re
fel-red to the Committee on Immigration. 

Mr. CLAPP presented a paper to accompany the bill ( S. 
743) for the relief of Henry C. Block; which was referred to 
the Committee on Claims. 

Mr. LONG presented a petition of the Woman's Christian 
Temperance Union of Niotaze, Kans., and a petition of the con
gregation of the Central Congregational Church, of Topeka, 
Kans., praying for the enactment of legislation to prohibit the 
manufacture and sale of intoxicating liquors in the new States 
to be formed; which were referred to the Committee on Terri
toties. 

He also presented a petition of Local Division No. 161, Order 
of Railway Conductors, of Parsons, Kans., praying for the pas
sage of the so-called "employers' liability bill;" which was re
ferred to the Committee on Interstate Commerce. 

He also presented a memorial of the Kansas Retail Grocers 
and General Merchants' Association of Kansas, remonstrating 
against the passage of the so-called "parcels-post bill;" which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Commercial Law League 
of America, of Philadelphia, Pa., praying for the enactment of 
legislation to reorga,nize the consular service of the United 
States ; which was ordered to lie on the table. 

He also presented sundry affidavits to accompany the bill 
( S. 2619) granting an increase of pension to William H. Willie; 
which were referred to the Committee on Pensions. 

l\fr. BURROWS presented a petition of the Indian Associa
tion of Northern Michigan, praying that an appropriation be 
made for the purchase of small land holdings for the landless 
Indians of northern California ; which was referred to the Com
mittee on Indian Affairs. 

He also presented a petition of the Webster Farmers' Club, of 
Dexter, Mich., · praying for the passage of the so-called " parcels
post bill; " which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a memorial of Owosso Township Grange, 
Patrons of Husbandry, of Owosso, Mich., remonstrating against 
the repeal of the present oleomargarine law; which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of the Board of Trade of Grand 
Rapids, Mich., praying that an appropriation be made for the 
erection of a public building in that city; which was referred 
to the Committee on Public Buildings and Grounds. 

He also presented a petition of sundry citizens of Flint, Mich., 
praying for the ratification of international arbitration treaties 
and for the construction and completion of new war vessels ; 
which was referred to the Committee on Naval Affairs. 

He also presented a memorial of sundry citizens of ·washing
ton, D. C., remonstrating against the enactment of legislation 
to permit any street railway company to construct its line on 
1\:l street; which was referred to the Committee on the District 
of Columbia. 
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He also presented petitions of sundry citizens .of Wakefield; 
of Local Lodge No. 197, Junior Order of United American Me~ 
'Chanics, of Wakefield; of the Street Railway IDmplGyees' Asso
ciati{)n of Detroit; .of Local Union .. Amalgamated Tin .Sheet 
Metal Workers, of Kalamazoo; .of Lecal -Council No. 28, Junior 
Order of United American Mechanics, of Wyandotte; Gf Local 
Division No. 2, Brotherhood of Locomotive Engineers, of Jack
son; of St. Clair Lodge, No. 241, Brotherhood of Railroad Train
men, of Port Huron; of Park Lodge, No. 555, Brotherhood of 
Railroad Trainmen, of Detroit; of Local Union No. 29, American 
Federation of Labor, of ~1anistiro; of Local Council No. 28, 
Junior Order ·of United American Mechanics, of Wyandotte, and 
of Local Union No. 388, American Federation of Labor, .of Kala
mazoo, all in the State .(}f Michigan, praying for the enactment 
of legislation to restrict immigration; which were referred t.o 
the ·Committee on Immigration. 

He also presented petitions of sundry citizens of Anadarko, 
Okla.; of the eongregation of the First Wesleyan .Methodist 
Church, of Rives Junction; of sundry citizens of Michigan; of 
the North Nebraska Oonfm.'ence of the Methodist Episcopal 
Church; of the Home Protective League of Salt Lake City, 
Utah; of the Woman's Synodical Society of Missions of the 
Presbyterian Church of Oklahoma and Indian Territories ; of 
the National League of Women's Organizations of Holland, 
Mich., and of the Woman's Christian Temperance Union of 
Rives · Junction, Mieh., praying for an investigation -of the 
charges made and filed against Hon. REED SMoor, a Senator 
from the State of Utah~ which were referred to the Committee 
on Privileges and Elections. 

He also presented petitions of the Board of Trade of Detroit; 
of the Legislative Committee of the National Grange, Patrons 
of Husbandry, .of Michigan; of Madison Grange, Patrons of Hus
bandcy, of Adrian, and of the Michigan State Grange, Patrons of 
Husbandry, .of Ann Arbor, all in the State of Michigan, ·praying 
for the enactment of legislation to remove the duty on denaturized 
alcohol; which were referred to the Committee on Finance. 

He also presented memorials of Local Union No. 208, Cigar 
Makers' International Union of .America, of KliL.lamazoo; of sun
dry citizens of Kalamawo; of Local Union No. 340, Cigar 
Makers' International Union of America, of Traverse City, and 
'Of the Edgewood Cigar Factory, of Sault Ste. Marie, all in the 
State of Michigan, remonstrating against any reduction -of the 
duty on eigars and tobacco imported from the Philippine Is
lands; which were referred to the Committee on the Philippines. 

Mr. 'BURKETT presented sundry affidavits to a<:company the 
bill (S. 894) granting an increase of pension to Florence A. 
Sewell; which were referred to the Committee on Pensions. 

1\fr. PILES presented a memorial of sundry citizens of Wash
ington, remonstrating against the ratification of the Isle of Pines 
treaty; which was referred to the Committee on Foreign Rela
tions. 

He also presented memorials of Grays ·Harbor Trades ·and 
Labor Council; of Cigar Manufactory No. 71; of sundry dtizens 
of Aberdeen ; of Cigar Mailufactory of Hoquiam ; of Cigar Fac
tory No. 38, of Elma; of Cigar Makers' Union, No. 325, ·of 
Spokane, all in the State -of Wasrungton, remonstrating against 
the enactmen·t : of legislation temporarily to provide revenue for 
the Philippine Islands, and for other purposes; which were re
ferred to the Committee on the Philippines. 

NEEDS OF ALASKA. 

Mr. PILES. In November last the 60,000 American residents 
in Alaska, represented by elected delegates, met in a territorial 
convention in the city of Seattle and chose three delegates to 
pl'esent to the President and Congress the needs of that section 
of the country. The convention also adopted a memorial, which 
I present, and ask that it be read and referred to the Oommi ttee 
on Territories. 

There being no objection_, the memorial was read, _.and referred 
to the Committee on Territories, as follows: 
To the people, the Oongr·ess, ana the President r>f the United States: 

The 60,000 Americans resident in ·Alaska, represented by elected 
delegates in 'l'erritorial convention this 20th day -of November, 1905, 
appeal to the American people in every State and Territory, and to 
Congress and the President of the United States, with a candid state
ment of Alaska's needs, and a respectful demand for the recognition of 
he1· rights. . 

'That those needs may be clearly understood and those rights dealt 
with in justice, we deem it fitting to present an outline of conditions ·as 
1:11eiY exist in AlaBka to-day. · . 

In the precious metals of gold, !;!llver, and copper, and...in deposits of 
wal, · tin. and iron ore, we believe that .Ala&ka is the world's richest 
storehouse. Its wateTs produce one-half of the annual salmon catch of 
the Western Hemisphere. Its 580,107 square mlles exceed the combined 
areas of tlle Empires of ·Germany and Austria-Hungary, and the is
lands of Great Britain and Ireland. 

'l'be · great mountain systems of Alaska a.re crowned with lee and 
-snow,.. an« they feed glaciers,. but in the -southern and central portions :are 
vast and fertile valleys, some as large as the State of Ohio, dem;ely 
timbered and yielding abundantly of grasses, all :varieties of vegetables, 

:and the hardy grains. ·These valleys correspond in a~:ea, latitude, and 
climatic conditions witll portions of northwestern Europe which con
tain 16,000,000 of enlightened and ~rospel'ous people. 

Within this wide -expanse of terntory 60,000 Americans, their num
bers rapidly increasing, are engaged in developing resources af lim:it1ess 
extent and of incalculable benefit to the prosperity of the United States. 

But thetr work is a struggle against advecsity. They face not alone 
the physical disadvantages of a country alternating with rugged moun
tains :and forest-covered valleys, but they -are bru·dened with . laws 
wholly unsuited to their needs., which breed expensive litigation, engen
der animosities, and ·frequently oring progress to a halt. · 

A heavy tax is imposed by Congress upon every character of .Alaskan 
'industry and but a 1r.action of it '.is applied to Alaska'B welfare as the 
people of Alaska believe it should be applied. 

The 60,000 Americans in Alaska represent the vigor and intelligence 
of y.oung manhood from every State and Territory of the Union. They 
have carried with them to their new home the public school, the church, 
the .hospital, the dally newspaper, the .telephone, and the electric light. 
They have carried also to their new home the .American love 9f libe1·ty 
and the American belief that their local affairs can be regulated by 
themseLves better than by a body of men, however enlightened, 1ivin~ 
in different environments and occupied with other duties many thou-
.sands of miles away. · 

Wherefore, we demand the application to Alaska of tlle fundamental 
American principle of self-government and elective representation in 
Cong'l'ess. We ask no help or favors, but only to be permitted to work 
out our own destiny and do our share in contributing to the prosperity 
and welfare of our common country. 

In addition, we present her:ewith Alaska's other immediate and most 
urgent need-s : 

First and foremost. A statute applying to .Alaska a1one, amendatory 
of and supplementary to the Federal statute on mines and mining, mak
ing it impossible to locate placer mining cla.imfl by agent or attorney 
in fact with or without power of attorney, or in any manner to locate 
such . claims otherwise than in person ; making it impossible to locate 
more than 20 acres of placer mining gronnd in one claim, thus abol
ishing the -group-claim curse ; making :it impossible for any one pel'Son 
to locate more than two placer mining claims on any one creek, or on 
any one of its tributaries ; declaring that the bona .fide finding of gold 
in any quantity whatever anywhere within · the boundaries of a placer 
mining claim constitutes discovery; substituting a cash assessment ,o.f 
$25 per annum on ea-ch placer mining daim for the .annu~ labor asess
ment of $100 now required by law, with the penalty that failure t~ pay 
such cash assessment .subjects the claim to relocation, the moneys 110 
paid to be expended in the construction and maintenance of wagon roads 
and trails in Alaska, and, finally, declaring the law of water rights in 
connection with 1Jlacer mining claims. 

Second. A direct appropriation of $1,000,000 by Congress for the 
building of wagon roads and trails under the supervision of the Alaska 
Road Commission. . 

Third. The application of the earnings of the Government cable and 
telegraph system in Alaska to the betterment and extension of the · 
eable, the land lines, and the wireless stations, and appropriations for 
necessary extensions of th-e cable. 

Fourth. Legislation relieving United States ju-dges 1n Alaska of ad
ministrative duties and the appointing of United States commissioners 
by transferring such duties to the governor or other civil officials. 

Fifth. A redistricting of the present judicial divisions, .an increase 
in the number of judges, and the creating of an appellate court in 
Alaska. That pending the creation of such appellate court appeals 
from Alaska be ·held in Seattle in lieu of San Francisco. 

Sixth. The abolishing of the antiquated fee system in all offices and 
the substitution of adequate salaries. 

Seventh. The removal of the restrictive tax of $100 per annum a 
mile on railroads in Alaska. 

Eighth. The establishing of base lines and meridians in the vast and 
fertile valleys of southern and central Alaska to the end that home
steaders now located and locating there in large numbers may occupy 
and improve the public domains of Alaska on terms of equality with 
homesteaders on the public domains elsewhere in the United States. 

Ninth. The providing of more light-houses on the coasts of Alaska, 
where a fleet of American steamer.s is engaged in the merchant marine 
-exceeding in numbers the -American fleet engaged in one field on any 
other ocean. · 

Tenth. Better postal facilities, with special reference to assistance for 
postmasters in rapidly growing towns. 

Eleventh. The erection of suitable building-s for the transaction of 
public business in the several divisions of ·Alaska. ) 

Twelfth. We favor placing ;the care and ·protection of the native of 
Alaska under the direct supervision of the governor, in accordance with 
the recommendation of the President in his annual message of 1904. · 

In conclusion, we appeal to the press of the United States for the 
just treatment which it accords, when rightly informed, to all deser-ying 
interests. 

Respectfully submitted, with the unanimous indorsement of the com
mittee on resolutions, November 20, 1905. 

J. G. PRICE, Chairman. 
J. J. BURNS, SeC!·etary. 

.Approved by unanimous vote, November 20, 1905, by the convention: 
A. P. SwiNEFORD, President. 
J'. J. BURNS, Secretat·y. 

This is to certify that the third Alaska Territorial convention, com
posed of delegates duly ,elected by the people of Alaska pursuant to regu
lar call and assembled and in session at Seattle, Wash., from November 
15 to 22, 1905, for the purpose of memorializing the President and tlre 
Congress of the United States with regard to the legislative needs of 
Alaska, have regularly elected A. P. Swineford, Richard S. Ryan, and 
Omar J. Humphrey as delegates and representatives of the people •1f 
Alaska to appear 'before the President and the Congress to urge the 
enactment of such legislation as is requested by memOtial and resolu
tions duly made and attested and _herewith transmitted through the 
above-named delegates. 

A. P. SWINEFORD, Chairman. 
J. J. BURNS, Acting Secreta1·y. 

REPORTS {)F <:OMMITT.EES. 

1\Ir. McCUMBER, from the Oommitee on Pensions, to wb.~m 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon : 

A bill (H. R. 5027) granting an increase of pemion to Charles 
-w. Knight; . 
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A bill (H. R. 2735) granting an increase of pension to Samuel 
Foster; 

A bill (H. R. 2089) -granting an increase of pension to Laura 
J. Forbes; 

A bill (H. R. 1789) granting an increase of pension to Jacob 
Shade; 

A bill (H. R. 1056) granting a pension to Galon S. Clevenger' 
A bill (H. R. -1288) granting an increase of pension to Sterns 

D. Platt; . 
A bill (H. R. 1179) granting an increase of pension to Thoma·a 

Pickett; 
A bill (H. R. 4153) granting an increase of pension to Henry 

C. Wildy; 
A bill (H. R. 3449) granting an increase of pension to Harvey 

Gaskill; 
A bill (H. R. 4165) granting an in8l'ease of pension to Henry 

G. Sternberg; 
A bill (H. R. 34D5) granting an increase of pension to David 

Palmer; 
A bill (H. R. 334D) granting an increase of pension to William 

Moorhead; 
A bill (H. R. 1199) granting a pension to Lydia A .. Jewell; 
A bill (H. R. 2718) granting an increase of pension to James 

F. Hare; 
A bill ( S. 1842) granting an increase of pension to Ransom 

0. Thaver; 
· A bill ( S. 1987) granting a pension to Ella T. Hapeman; 

A bill ( S. 145) granting an i11crease of pension to Wellington 
Marlatt; 

A bill (S. 140) granting an increase of pension to Maitland 
J. Freeman; 

A bill (S. 143) granting an increase of pension to James W. 
Calvert; 

A bill ( S. 3243) granting an increase of pension to Akey C. 
Johnson; 

A bill (S. 212) granting an increase of pension to John T. 
Liddle; and 

A bill (S, 211) granting an increase of pension to Wilson J. 
Pool. 

Mr. McCUMBER; from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (H. R. 5023) granting an increase of pension to August 
Westfield; 

A bill ( S. 2023) granting a pension to Amanda 1\1. Richey ; and 
A bill ( S. 986) granting an increase of pension to Caroline M. 

Doan. . 
Mr. McCUMBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S.1212) granting an increase of pension to John S. 
Wilcox; 

A bill (S. 949) granting an increase of pension to Jacob Epp-
ler; and 

A bill (S. 2779) granting an increase of pension to James J. 
Egan. 

1\1r. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 4196) granting an increase of pension to James 
J. Winans; 

A bill (H. R. 3506) granting an increase of pension to George 
W. McCormick ; 

A bill (H. R. 2594) granting an increase of pension to Levi 
Bearss; 

A bill (H. R. 2011) granting an increase of pension to John 
Lezenby; 

A bill (H. R. 2435) granting a pension to Hili a Ann Connor ; 
·A bill (H. R. 2395) granting an increase of pension to Chris-

topher Clinton ; · 
A bill (H. R.1752) granting an increase of pension to Hugh 

Lokerson; 
A bill (H. R.1505) granting an increase of pension to William 

Birmingham ; 
A bill (H. R. 1511) granting an increase of pension to Cor

nelius A. Hallenbeck; and 
A bill ( S. 393) granting an increase of pension to Lucinda 

Stamper. · 

A bill (S. 1852) granting an increase of pension to Milton 
1\Iarsh. . . 
- Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill ( S. 2255) granting an increase of pension to 
James Thompson, reported it with an amendment, and submitted 
a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 3006) granting an increase of pension to Wil· 
liam H. Crites; 

A bill (H. R. 3010) granting an increase of pension to Thomas 
C. Meadows; 
. A bill (H. R. 1073) granting an increase of pension to Wil

liam J. Castlow ; 
A bill (H. R. 1378) granting an increase of pension to Henry 

H. Hobart; 
A bill (H. R. 1766) granting an increase of pension to John T. 

Stone; 
A bill (H. R. 1772) granting an increase of pension to James 

C. Plybon; 
A bill (H. R. 1074) granting an increase of pension to Benja

min F. Bean; 
A bill (H. R. 486) granting an increase of pension to John 

Armstrong; 
A bill (H. R. 1381) granting an increase of pension to David 

H. Quigg; 
A bill (H. R. 1868) granting an increase of pension to Perry 

Egge; 
A bill (H. R. 8550) granting an increase of pension to John 

Bierer; 
A bill ( s. 2564) granting an increase of pension to Michael 

Matheney; 
A bill ( S. 2229) granting an increase of pension to William I. 

Hilkey; and 
A bill (S. 126) granting an increase of pension to William J. 

Street. 
Mr. SCOTT, from _the Committee on Pensions, to whom were 

referred the following bills, reported them each with an amend
ment, and submitted reports thereon: . 

A bill (S. 120) granting an increase of pension to John M. 
Buckley; 

A bill ( S. 2583) granting an increase of pension to Thomas 
~ey; - . 

A bill (S. 3180) granting an increase of pension to Jacob A. 
Geiger; and 

A bill (S. 508) granting an increase of pension to William 
Kress. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend
ments, and submitted repoi·ts thereon: 

A bill ( S. 330) granting an increase of pension to Kemenskio 
A. N. L. Collins ; and 

A bill ( S. 1432) granting an increase of pension to John W. 
FDreaker. 

1\Ir. GEARIN, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend
ment, and submitted reports thereon: 

A bill (S. 2730) granting an increase of pension to James P. 
Ford; 

A bill (S. 1838) granting an increase of pension to Harvey S. 
Harriman; 

A bill ( S. 644) granting an increase of pension to William R. 
Hubbell; 

A bill ( S. 637) granting an increase of pension to John D. 
O'Brien; 

A bill ( S. 1041) granting_ an increase of pension to l\1y1·on E. 
Biiiings; and 

A bill (S. 1038) granting an increase of pension to James 
Frazier. 
/ Mr. GEARIN, from the Committee on Pensions, to -whom were 
referred the following bills, reported them severally with amend
ments, and submitted reports thereon: 

A bill ( S. 244) granting an increase of pension to Thomas 
Bramel; and 

A bill ( S. 2552} granting an increase of pension to Louise 
J. D. Leland. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom was referred the biii ( S. 1735} granting an increase of 
pension to ·washington Hogans, reported it with an amendment, 
and submitted a report thereon. · 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend
ments, and submitted reports thereon: 

A bill ( S. 329) granting an Increase of pension to William E. He also, from the same committee, to whom was referred the 
bill ( S. 2144) granting an increase of pension to James A. 1\I. 

an increase of pension to Fannie I Brown, reported it with amendments, and submitted a report 
thereon. 

Blewitt; 
A bill ( S. 2415) granting 

Ida Edgerton ; and 
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Mr. BURKETT~ from the Committee on Pensions, to whQm 

were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon : . 

A bill (H. R. 3245) granting an increase of pension to Robert 
C. Smyth; 

A bill (H. R. ~575) granting an increase of pension to _Silas 
B. Hovious; . 

A bill (H. R. 3606) granting an increase of pension to John S. 
Hoover· 

A bill' ( ll. R. 5686) granting an increase of pension to Adell~ 
Tobey; : _ 

A bill (H. R. 4701) granting an increase of pension to EHjah 
Thompson Hurst, alia~ Elijah Thompson; 

A bill (H. R. 3758) granting an increase of pension to George 
Nulton; 

A bill (H. R. 3716) granting a pension to Augustus Foss; .
A bill (H. R. 8713) granting an increase of_pension to Payton 

S.Lynn; 
A bill (H. R. 6518) granting an increase of pension to James 

M. Long; 
A bill (H. R. 3573) granting an increase of pension to John 

V. Sanders; 
A· bill (H. R. 1686) granting an increase of pension to George 

S. McGregor; .. 
A bill (ll. R. 1339) granting an increase of pension _to James 

Kel-ley; and · 
A bill (H. R. 1853) granting an increase of pension to Willhim 

J. Johnson. 
Mr. BURKETT, from the Committee on Pensions, to whom 

was referred the bill ( S. 164) 'granting a pension to Helen A. 
Frederick, reported it with amendments, and submitted a report 
tllereon. · 

Mr.· OVERMAN,. from the Committee on Pensions, to whom 
was referred the bill (H. R. 4216) granting an increase of pen.:
sion to Robert Boon, reported it without amendment, and sub
mitted a report thereon. 

Mr. KEJAN, from the Comm~ttee . on Interstate Commerce, 
to whom was referred the amendment submitted by himself on 
the 18th instant, proposing an appropriation to pay H. C~ 
Adams, Colin H. Livingstone, E. H. McDermot, John W. Fen
ton; jr:; William ll. Gaskin, W. A. Smith, Peter Rqey, John R. 
Williams, and E. C. Goodwin for services rendered to the Com:. · 
mittee on Interstate Commerce of the Senate in connection witli 
the hearings on railroad rate regulation, intended to be pro
posed to the urgent deficiency appropriation bill, r~ported favor
ably thereon, and moved that it be referred to the Committee 
on Appropriations, · and· printed; which was agreed to. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (S. 3244) granting an increase of pension to 
Anna F. Keith, reported it without amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred 
the bill (S. 2879) granting an increase of_pension to Mary J. 
lloge, reported it with an amendment, and submitted a report 
thereon. 

Mr. FULTON, from the Committee on Public Lands, to whom 
was referred the bill (S. 2292) for the ·relief of certain entry
men and settlers within the limits of the Northern Pacific Rail
way land grant, reported . it with amendments, and submitted 
a report thereon. . 

He also, from the Committee on Claims, to .whom was referred 
the bill (S. 2964) for the relief of the L. S. Watson Manufactur
ing Company, of Leicester, Mass., reported it without amend
ment, and submitted a report thereon. : · 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 3368) granting an increase of ,.Pension to William 
McNair; . 

A bill · (H. R. 1986) granting an increase of pension to Morris 
Bennett; . 

,A bill ( S. 723) granting an increase of pension to George W. 
Raigle; 

A bill (H. R. 604) granting an increase of pension to Hiram 
F. Armstrong; . 

A bill (H. R. 4348) granting an increase of pension to William 
McCraw; . 

A bill (H. R. 7408) granting an increase of pension to J'osepb 
W. Price; 

A bill (H. R. 7309) granting a pension .to Louis Dieckgraefe; 
A bill (S. 1529) granting an increase of pension to James L. 

Small; and . 
A bill (S. 1367) granting an increase of pension to Almon Fos

ter. 
XL--85 

Mr .. PATTERSON, from the Committee on Pensions, to whom 
was referred the bill ( S. 606) granting an increase of pension 
to John· Houston Crowell, reported it with amendments, and 
submitted a report thereon. . , 

Mr. PILES, from the Committee on PensiQns, to .whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 1361) granting an increase of pension to Camil-" 
Ius B. Leftwich ; 

A bill (H. R. 4876) granting an increase of pension to Wil
liam L: Beeks ; 

A bill (S.1509) granting an increase of pension to Thomas T. 
Hodges; 

A bill ( S. 2555) granting a pension to Sarah A. Bargar ; and 
A bill ( S. 2293) granting an increase of pension to William C; 

Hitchcock. . 
Mr. PILES, from the Committee on Pensions, to whom were 

referred the following bills, reported them each with an amend
ment, and submitted reports thereon : 

A bill ( S. 1271) granting an increase of pension to Edward 
Irwin; and · 

A bill (S.1270) granting an increase of pension ' to John C. 
Barr. · 

Mr. I;IOPKINS, from the Committee on Fisheries,' to whom 
wa,s r~ferred the bill (S. 1374) to establish a fish-cultural sta
tion in the -State of Utah, reported it without amendment, and 
submitted a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred. the following bills, reported them severally with
out amen~ent, and submitted reports thereon: 

A bill (H. R. 4176). granting an increase of pension to Michael 
Mohan· . . 

A bill (H. R. 3428) granting an increase of pension to Samuel 
E. Chamberlain; . . . 

A bill (H. R. 3481) granting an increase of pension to Wil~ -
liam· H. Cranston ; · 

A bill (H. R. 3451) granting an increase of pension to Alpheus 
A. Rockwell ; 

A .bill (H. R. 3427) granting an increase of pension to Wil-
liam B. Kimball ; . . . 

A bill (H. R. 3402) granting an increase of pension to Sidney 
S. Brigham; 
. A bill (H. R. 3283) granting an increase of pe.o.sion to Bruno 
Tiesler; 

A bill .(H. R. 3487) granting an increase of pension to Ferdi- · 
nand Weise; . 

A bill {H. R. 2770) granting an increase of pension to Eph-
raim Plumpton; - , 

A bill _ (H. R. 1653) granting an increase of pension to Frank 
W. Weeks; · 

A bill (H. R. 1675) granting an increase of pension to Melissa 
s. Lee; . 

A bill (H. R. 1908) granting an in-crease of pension to Emma 
Rowe; 

A bill (H. R. 1062) granting an increase of pension to George 
E. Brickett ; · 

A bill (H. R. 1330) ·granting an increase of pension to Wil
liam A.· Hildreth; 

A bill (H. R. 532) granting an increase of pension to James 
T. BeiTy; . 

A bill ( S. ·185) granting an increase of pension to Lewis H. 
Ca~; · 

A bill (S. 179) granting an increase of pension to Charles H. 
Mayhew; 

A bill ( S. 80) granting an increase of pension to Julia A. 
Stanyan; 

A bill (S. 1827) granting an increase of pension to George C. 
Chase; · 

A bill ( S. 81) granting an increase of pension to David E: 
Everett; 
. A b_ill (S. 572) granting an increase of pension to Henry G. 

Salisbury; 
A bill ( S. 845) granting an increase of pension to Sarah A: 

Page; . 
A bill (S. 787) granting an increase of pension to Stephen 

Ernst; 
A bill ( S. 'i14) granting an increase of pension to Susie 

Place; and · . 
A bill ·(s. 3001) granting an increase of pension to Juliet A.· 

Bainbridge-Hoff. . 
Mr. BURNHAM, :fiom the Committee on Pensions, to whom 

were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 



13-16 CONGRESSIONAL RECORD-SENATE 

A bill ( S. 706) granting an. increase · ot pension to Martha. El. A bill .(S. 3445J granting an increase ·ot pension· to- John W. 
Chapman; and 

A bill ( S. 3446 }· granting an increase of pension to Anna U. 
Woodbury.. _ 

Saltar; 
A bill (S. 11) granting an increase of pension· to Ruth H~ 

Gurney; and 
A bill {S. 279) 

Barker. 
granting ~n:; increase of pension to Horace E~ 1\-fr. TELLER introduced a bill ( S. 3447) for the relief of Sam-

uel Tomlinson; which was read twice by its title, and referred 
to the Comrrii ttee on Claims. 1\fr. BURNHAM, from the Committee on Pensions, to whom 

was referred the bill ( S. 850) granting an increase of pension to 
Arthur Forrester Devereux, reported it with amendments, and 
submitted a report thereon. _ 

1\Ir. NELSON, from the Committee on Territories, to whom 
was referred the bill ( S. 956) providing for the election of a 
Delegate to the House of Representatives from the district Qf 
Alaslra, reported it without amendment, and submitted a report 
thereon. 

He_ also introduced a bill -( S. 3448) for the relief of the heirs 
of Allison Nailor, sr., deceased; which was read twice by its 
title, and, witli the accompanying papers, referred to the Com-
mittee on Claims. · · 

He _also introduced 11 bill · ( S. 3449) for the improvement o~ 
Twentieth street NE. from Franklin to· Evarts street and 
Evarts street from Twentieth street to 1\fills avenue; which 
was read twice by its. title, and referred to the Committee on 

:J:HE COMMITTEE ON THE PHILIPPINES. the District Of Coluinflia. 
1\fr. KEAN.· I am directed by the Committee to Audit and 1\f.r. WARNER introduced a bill (S. 3450) for the relief of 

Control the Contingent Expenses of the Senate, to whom was James N. Bowles; which was read twice by its title, and re
referred the resolution submitted by the Senator from Massa- ferred to the Committee on Claims. 
chusetts [1\Ir. LODGE] on the-18th instant, to report it favorably He also introduced a bill (S. 3451) for the relief of Francis 
~ith two amendments-, and I ask for its present consideration. O'Banhon; which was read twice by its title, and referr~ to the 

The Senate, by unanimous consent, proceeded to- consider the Committee on Claims. . · 
resolution, as follows: He also introduced the f()llowing bills ·; which -were severally 

_Resolved, That the Committee on the Philippines be, and· the same read twice by their titles, and referred to the Committee on 
is- hereby, authorized to employ a stenographer "from time to time, as Pensions: · 
may be n,ecessary, to report such hearings as may be had on bills or A bill (S. 3452) granting a pension to Nathan P. Jackson; 
other matters pending before said committee, and to have the same A bill (S. 3453) granting an increase of pension to John ~. 
printed and indexed for the use or the committee, and that · such 
stenograp-her and indexer be paid out or the contingent fund or the Cluley ; 
Senate. The committee is also authorized to sit during the sessions of A bill (S. 3454) granting an increase of pension to William 
the Senate. Wilson ; 

The amendments of the committee were, in fine 5, after the A bin (S. 3455) granting an increase of pension to Mary A. 
word "pr"inted," to strike out the words " and indexed; " and Langston ; -
in line 6, after the word" stenographer," to strike out the words ·A bill ' (S.- 3456) granting an ii::tcrease of'" p(msion to Thomas 
~'and indexer." · · Hudson; 

The amendments were agreed to. A bill ( S. 3457) granting an fncrease of pension to James l\I. 
The resolution as amended was agreed to. Younger; , 

CONCESSION;ABY, CONTRACTS IN_ TH~ :I!HlLIPPINE"S. A bili (S. 3408) granting an increase of pension to Thomas 
1\Ir. LODGE. From the Committee on the Philippines I re- M. Skaggs~ 

port back. _the letter of the_ Secretary of War, transmitting a A bill (S. 3459) granting an increase of pension to Phifip .C. 
copy of the original invitation for proposals or bids- for con- Cooter; and 
cessionary contracts for the construction of certain proposed A bill ( S. 3460) granting an increase of pension to John C. 
railway lines in the Philippine Islands, etc., asked by a Senate ca:i~.l. MALLORY introduced a bill (S. 3461 ) granting a pen
:J;esolntion and referred to the- committee without .printing. I_ sion to Helen L. Woodward·, which was read twice by its title, 
move that it be printed as a Senate document. 

The motion was agreed to. and, with the accompanying paper, referred to the- Committee 
on Pensions. 

BILLS INTRODUCED. 1\Ir. FOSTER introduced a bill ( S. 3462) for the relief qf 
Mr. BURROWS introduced a bill (S. 3434) granting an in- James 1\1. Schilling~ which was read twice by its title, and re

crease of pension to Charles 1\I. Canfield; which was read twice ferred t() the COmmittee on Claims. 
by its title, and referred I J the Committee on Pensions. ·- He also introduced a bill (S. 3463) for the relief of the- estate 

He also introduced a bill (S. 3435) granting an increase of of Oneziphore Delahoussaye, deceased; which _was read twice by 
pension to Rowland ·saunders; which was read -twice by its its title, and referred to the Committee on Claims. . 
title, and referred to the Committee on Pensions. Mr. RAYNER introduced a bill (S. 3464}- granting a pension 

He- also introduced a bill (S. 3436) to provide for the set- to Lavina Roach, now Frederick; which was read twice by its 
tlement of a claim of the United States against the State of title, and referred to t~e Committee on Pensions. · 
Uichigan for moneys held by said State as trustee of the He also introduced a bill ( S. 3465) granting an increase of 
UnHed States in connection with the St. Marys Falls Ship pension to dOhn T. Vincent~ which was read twic~ by its -title, 
Canal; which was read twice by 1ts titre, and, with the accom- and, with the- accompanying paper, referred to the Committ~ 
panying paper, referred to the Committee on the Judiciat·y. on Pensions. 
- Mr. FULTON introduced a bill (S. 3437) to authorize the 1\Ir. FRYE introduced a bill (S. 3466) granting an increase of 

sale of certain lands within the Siletz Indian Reservation, pension to Julia. A. Daily; which was read twice by its title, 
Oreg.; which- was read twice by its title, and referred to the and referred to the Commitee on Pensions. 
Committee on Public Lands. He also. introduced a bill ( S. 3467) granting an increase of 

He also introduced a bill (S. 3438) granting an increase of pension to John Welch; which was rend twice by its title, and 
pension to Annie Ports ; which was read twice by its title, and referred to the Committee on Pensions. 
referred to the Committee on Pensions. He also introduced a bill (S. 3468) granting an increase ot 

Mr. BLACKBURN introduced the following bills; ·which were pension to Myra R. Daniels·;. which was read twice by its title, 
seve1·ally read twice by 'their titles, and referred to the Com- and referred to the Committee on Eensions. 
mittee on Claims: 1\Ir. SMOOT introduced a bill (S. 3469) to extend the provi-

A bill (S'. 3439) to- carry out the findings of ' the Court· of sions of the- act ot June 2T, 1902") entitled "An act to extend 
Claims in the case of James H. Dennis; · the provisions, limitations, and benefits of an act entitled 'An 

A bill ( S.- 3440) for the relief of~ the trustees. of the Crrmber- act granting pensions to the survivors of the Indian wars of 
lund Presbyterian Church, of Russellville, Ky.; and 1832 to 1842, inclusive, known as the Black Hawk war, Chero-

A bill (S. 3441) for the relief of W. R. Austin & CO. kee disturbances:; "and the Seminole war,' approved J"uly 27, 
Mr. BLACKBURN introduced a bill (S. 3-412) granting- a 1892 ;" which was read twice by its title, and referred to the 

pension to Angelline Wilkerson ; which was read twice by its Committee on Pensions. 
title, and referred to the Committee on Pensions. _ . He also introduced a bill (S. 3470) granting an increase of 

1\fr. TELLER introduced the followings bills; ~hich were sev- pension to Samnel N. Pethick:; which was r_ead twice by its title, 
erally read twice by their titles, and referred to the Committee and, with the accompanying papers, referred to the Committee 
on Pensions : on Pensions . . 

- A bill (S. 3443) granting an increase of pension to Frisby D. 1\Ir. ALLISON introduced a: bill (S. 3471) granting an increase 
Hutchinson; · · of pension to George Drake; which was read twice by its title;. 
- A bill (S. 3444) granting an increase of pension to-Elmily M. a:nd.re:ferred ta the Committee on. PensiOns. . 

·J~ Cooley; He also introduced a bill _(S. 3472) granting an increase of 
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pension to Lena Sherman; which was read tw1ce by its title, and 
referred to the Committee on Pensions. 

Mr. GALLINGER introduced a bill (S. 3473) granting an in
crease of pension to La Forre~t C. Darling; which was read 
twice by its title, and referred to the Committee on Pensions. · 

He also introduced a bill ( S. 3474) granting an increase of 
pension to James B. Kellogg; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced 'a bill ( S. 34 75) granting an increase of 
pension to Everett S. Fitch; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. ALGER introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill (S. 3476) granting a pension to George Hutton; 
A bill (S. 3477) granting a pension to George W. Bannon; 
A bill ~(S. 3478) granting a pension to John M. Honing-

ton; and · 
A bill ( S. 3479) granting an increase of pension to William 

S. Kingsley. 
Mr. ALGER introduced a bill (S. 3480) to correct the mili

tary record of Henri D. Cutting; which was read twice by its 
title, and refen-ed to the Committee on Military Affairs. ' 

Mr. McCUMBER introduced a bill ( S. 3481) for the relief of 
Snare & Triest; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced a bill (S. 3482) to provide for the paving 
of a portion of Florida avenue between P and Q streets NW., 
city of Washington, D. C.; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

He also introduced a bill ( S. 3483) granting an increase of 
pension to William L. Sheaff; which was read twice by itS title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

He also introduced a bill ( S. 3484) granting an increase of 
pension to Jacob A. Field; which was read twice by its title, 
and, with the accompanying paper, referred ·to the Committee 
on Pensions. 
- He also introduced a bill (S. 3485) granting an increase of 
pension to Mathias Hammes; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 3486) granting an increase of 
pension to Edwin D. Wescott; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

lle also introduced a bill (S. 3487) granting an increase of 
pension to Joseph Fuller; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. · 

Mr. DEPEW introduced a bill (S. 3488) to provide American 
registers for the steamers Marie and Success~· which was read 
twice by its title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 3489) to refund duties paid by 
the State of New York on arms imported in 1863; which was 
read twice by its title, and, with the accompanying paper, re
ferred to the Committee on Finance. 

Mr. ELKINS introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill ( S. 3490) granting a pension to David King (with an 
accompanying paper) ; · 

A bill (S. 3491) granting a pension to George W. Cook; 
A bill (S. 3492) granting an increase of pension to Catharine 

Bechtol (with accompanying papers) ; 
A bill ( S. 3493) granting an increase of pension to Thomas 

Reed; 
A bill ( S. 3494) granting an increase of pension to Thomas 

Reed; 
A bill ( S. 3495) granting a pension to Joseph H. H. Boucher 

(with accampanying papers) ; 
A bill (S. 3496) granting a pension to Thomas F. Hebb; 
A bill (S. 3497) granting a pension to John F. Turner; and 
A bill ( S. 3498) for the further relief of the infant heirs of 

Hiram Young, deceased (with accompanying papers). 
Mr. ELKINS introduced the following bills; which were sev

erally read twice by their titles, and referTed to the Committee 
on Claims: 

A bill ( S. 3499) referring to the Court of Claims the claim of 
the legal heirs of Sydney W. Moss, deceased, for certain lots 
taken by the Government for military purposes in what is now 
the State of Washington; 

A bill (S. 3500) for the relief of Mrs. C. A. Grose (with a~
companying papers) ; 

A bill ( s. 3501) for the relief of T: J. Cougar; and 

~ 

A bill (S. 3502) for the relief of Joseph Loudermilk. 
Mr. ELKINS introduced a bill (S. 3503) authorizing a public 

building at Elkins, W. Va.; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

He also introduced a bill ( S. 3504) for the establishment of a 
national park and forest reserve in the Appalachian Mountains ; 
and to provide for the conservation of the water that flows 
down the Potomac watershed, and to provide laws for its sani
tary policing, and so forth ; to include all parts of the States of 
West Virginia, Pennsylvania, Maryland, Virginia, and the Dis
trict of Columbia that contribute to form the complete watershed 
of the Potomac -River from its bead to and including the District 
of Columbia, and for the primary purposes of providing a 
sufficient and pure· water supply for the District of Columbia; 
to prevent overflows and denudation of soil ; for the establish
ment of reservoirs, canals, lakes, ponds, and ditches, and for 
all other useful purposes to which water can be put when pro
vided in abundance; which was read twice by its title, anrl 
referred to the Committee on Agriculture and Forestry. 

He also introduced a bill ( S. 3505) for the preparation of a 
railroad map of the United States; whieh was read twice by its 
title, and referred to the Committee on Interstate Commerce. 

Mr. PLATT introduced a bill ( S. 3506) for the relief of Henry 
E. Rhoades, assistant engineer, United States Navy, retired; 
which was read twice by its title, and referred to the Committee 
on Naval Affairs. 

He also introduced a bill ( S. 3507) granting an increase of 
pension to Isaac Van Valkenburg; which was read twice by its 
title, and, with the accompanying papers, referred to the Com-
mittee on Pensions. · 

He also introduced a bill ( S. 3508) granting a pension to Mary 
J. Visscher; which was read twice by its title, and referred to 
the Committee OQ. Pensions. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: . 

A bill (S. 3509) for the relief of Cl:j.arles Backman; 
A bill (S. 3510) for the relief of John :M. Jamieson; 
A bill ( S. 3511) for the relief of Robert Tillson & Co., a part-

nership composed of Robert Tillson and Maitland Boon; 
A bill (S. 3512) for the relief of Charles Uerkvitz; and 
A bill ( S. 3513) for the relief of Emile M. Blum. 
Mr. PLATT introduced a bill ( S. 3514) to amend section 842 

of the Revised Statutes of the United States; which was read 
twice by its title, and, with accompanying papers, referred to 
the Committee on the Judiciary. 

He also inh·oduced a bill ( S. 3515) to apply the terms of the 
Navy Department circular of July 23, 1903, to John L. Coburg, 
pay clerk, United States Navy; which was read twice by its 
title, and, with accompanying paper, referred to the Committee 
on Naval Affairs. 

He also introduced a bill · ( S. 3516) authorizing the appoint
ment of Capt. Theodore Frederick Kane, a captain on the· re
tired list of the Navy, as a rear-admiral on the retired list of 
the Navy; which was read twice by its . title, and referred to 
the Committee on Naval Affairs. 

l\fr. BEVERIDGE introduced a bill (S. 3517) to establish ·a 
court of patent appeals; which was read twice by its title, and 
referred to the Committee on Patents, 

He also introduced the following bills; which were severally 
read t F ice by their titles, and referred to the Committee on 
Pensions: 

A bill ( S. 3518) granting an increase of pension to Charles S. 
Parrish ; and 

A bill ( S. 3519) granting an increase of pension to Anslem 
Hobbs. 

Mr. LODGE introduced a bill (S. 3520) granting a pension to 
Ada A. Thompson; which was read twice by its title; and re
ferred to the Committee on Pensions. 

Mr. KEAN introduced a bill (S. 3521) to correct the military 
record of Thomas J. Morris; which was read twice by its title, · 
and, with the accompanying paper, referred to the Committee on 
Military Affairs. 

Mr. NELSON introdued a bill (S. 3522) to amend an act en
titled "An act to provide for the construction and maintenance 
of roads, the establishment and maintenance of schools, and the 
care and support of insane persons in the dish·ict of Alaska, 
and for other purposes," approved January 27, 1905; which was 
read twice by its title, and referred to the Committee on Ter-
ritories. · . 

He also (by request) inh·oduced a bill ( S. 3523) to provide 
for the collection of wages in the district of Alaska; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

He also introduced a bill (S. 3524) granting a pension to John 
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N. Henry; which was read twice by· its title, and referred to the 
Committee on Pensions. 

Mr: HEMENWAY introduced the following bills; which were 
. severally read twice by their titles, and referred to the Com
mittee on Pensions-: 

A blll (S. 3525) granting an increase of pension Robert G. 
Harrison; 

A bill ( S. 3526) granting an increa-se of pension to Peter 
Mans; 

A bill (S. 3527) granting -an increase of pension to Samuel S. 
Watson; 

A bill (S. 3528) granting an increase of pension to George T. 
Lowe; 

A bill (S. 3529) granting an ·increase of pension to James 
-Harrell ; and 

A bill ( S. 3530) granting -an increase of pension to Thomas 
Fisher. 

:Mr. HANSBROUGH introduced a bill ( S. 3531) to restore to 
the public domain a portion of the Fort Berthold Indian Reser
vation, in the State of North Dakota, reserved by Executive 

·order, and for other purposes; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Indian Affairs. 

He also introduced a bill (S. 3532) granting an increase <>f pen
sion to Anna K. Carpenter; which was read twice by its title, 
and referred to the Committee on Pensions. 
. Mr. ANKENY introduced a bill (S. 3533) granting a pension 
to Michael Maloney; which was read twice by its title, and re
ferred to the Committee on Pensions. 

He also introduced a bill (S. 3534) granting a pension to Jesse 
H. Arnold; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. PILES introduced a bill (S. 3535) ~ to authorize the 
President to appoint ·.John "E. Phelps, late brigadier-general of 
volunteers, first lieuten-ant in the United States Army, and place 
him on the retired list; which was read twice by its title, and 
referred to the Committee on Military Affairs. · 

He also introduced a bil1 ( S. 3536) for the relief of Simon M. 
Preston; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Claims. 

He also introduced a bill ( S. 3537) granting an increase of 
pension to Anthony W. Pres1ey; which was .read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 3538) granting an increase of 
pension to Francis M. Munson; which was read twice by its title, 
and, with the accompanying paper, referred to the (J(}mmittee 
·on Pensions. 

Mr. GEARIN introduced the following bills; which were 
·severally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill (S. 3539) granting au increase of pe.D.sion to Dominick 
Cavanagh; · 

A bill (S . .3540) granting an increase of ·pension to John 
Hughes; and 

A bill (S. 3541) granting an increase of pension to L. B. 
Rowland. 

Mr. OVERMAN introduced the following "bills; which were 
severally read twice by their titles, and referred to the Com
mittee on Claims: 

.A bill {S. 3542) for the relief of John L. Brown and the 
estates of A. T. Redditt and William G. Judkins; . 

A bill (S. 3543) for the relief of the estate of John T. Bynum, 
. deceased; 

A bill (S. 3544) for the relief of the estate of Joseph Barrett, 
-deceased; 

A bill (S. 3545) for the relief of the estate of Richard A. 
'Bynum, deceased ; and 

A bill (S. 3546) for the relief of T. H. B. Myers, surviving 
_partner of John Myers & Son. 

· Mr. OVERMAN introduced a bill ( S . .3547) granting an in
crease of pension to Stephen M. Davis; which was read twice 
by its title, -and, with the accompanying papers, referred to the 
Committee on Pensions. · 

He also introduced a 'bill (S. "3548) granting an increase of 
pension to William E. Henry-; which was read twice by its 
title, and, with the acompanyiug paper, referred to the Com
mittee on Pensions. 

.Mr. HOPKINS introduced a bill (S. 3549) granting an in
crea e of pension to Martha H. Ten Eyck; which was read 
twice by its title, and referred to the Committee on Pensions. 

He also introduced a bill ( K 3550) ,granting an increase of 
p~nsion to Catharine Wightman; which was. read twiee b;y its 

' title and referred to the -committee on Pensl.ons. . 
· H~ also introduced a bill {S.. 3551) granting an increase of 

pension to Solomon Jackson; which was read twice by ~ts title, 

and, with the accompanying papers, referred to the Committee 
on Pensions. 

MT. BRANDEGEE introduced a bill (S. 3552) granting an in
crease of pension to Joseph P. Wilcox; which w3s read twice by 
its title, and .referred to the Committee on Pensions. 

He -also introduced the following bills; which were severally 
read twice by their titles, and referred to the Oommittee on Pen
sions: 

A biB ( S. "3553) granting an increase of pension to Wil1iam .. 
Oliver; 

A bill {.S. 3554) granting an increase of pension to Robert 
McClure ; and 

A biii ( S. 3555) granting a pension to Alice A. Fray. 
Mr. BRANDEGEE introduced a bill (S. 355G) to correct the 

military record of Charles H. Brown; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. CULBERSON introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit
tee ·on Claims: 

A bill ( S. 3557) for the relief of the legal representatives of 
Dr. Thomas B. Waters, deceased-; and 

A bill ( S. 3558) for the relief of the legal representatives of 
Jonathan Holmes, deceased. 

Mr. !\fORGAN introduced a bill (S. 3559) for the relief of 
·wmi~ Anna Hobgood; which was read twice by its title, and r~ 
ferred to the Committee on Claims. 

Mr. CLAY 'introiluced the following bills; which were sever
ally read twice by their titles, and referred to the Committee on 
Claims: 

A bill (S. 3560) for the relief of the congregation of the Chris
tian Church <>f .Acworth, Ga. ; 

A bill .( S. 3561) for the relief of the trustees of the Missionary 
Baptist ·Church, at Powder Springs, Ga.; and 

A bill ( S. 3562) for the relief of the trustees of the Methodist 
Episcopal Church South, at Powder Springs, Ga. 

Mr. BURKETT introduced the following bills ; which were 
severally read twice 'by their titles, and referred to the Commit
tee on Pensions : 

A bill ( S. '3563) granting an increase of pension to Orrin D. 
-Sis-eo; 

A bill (S. 3564) granting an increase of pension to Benjamin 
F. Dodd; 

A bill -(S. 3565) granting an increase of pension to Andrew ..T. 
Snowden; 

A bill ( S. 3566) granting an increase of pension to John -car
penter (with accompanying papers); and 

A bill ( S. '3567) granting an increase of pension to Charles I. 
KriCkbaum (with an accompanying paper). 

Mr. GALLINGER introduced a bill (S. 35G8) to define the 
term of " registered nurse " and to provide for the registration 
of nurses in the District of Columbia; which was read twice by 
its title, and referred to the Committee on the District of Co
lumbia. 

Mr. McCREARY introduced a bill (S. 3569) to correct the 
military record of Robert N. 1\Ioore; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also introduced a bill { S. 3570) granting an ina.·ease of 
pension to Seldon R. Sanders; which was read twice by its 
title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

He also introduced a bill ('S. 3571) granting an increase of 
pension to William Geer ; which was read twice .by its title, and 
referred to -the Committee on Pensions. . · 

He also (by request) introduced a bill (S. 3572) to authorize 
the payment of prize money to the captors -of the steamboat 
New Et·a No.5 and cargo; whlch was read twice by its title, and 
referred to the Committee on Claims. 

Mr. WARNER (by request) introduced a joint resolution 
( S. R. 21) for the relief of Daniel B. Watts; which was read 
twice by its title, and referred to the Committee on Military 
Affairs. 

1\fr. BEVERIDGE introduced -a joint resolution (S. R. 22) 
authorizing assignments of pay and reimbursements for ex
penses incurred by employees in the .Alaskan school service; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee an Territories. 

AMENDMENTS TO APPROPRIATION BILLS • 

Mr .. McENERY ·submitted an amendment proposing to appro
priate $215,820.89 to pay tbe Citizens' Bank of Louisiana the 
sum found due it by -the ·Court ·of Claims, etc., intended to be 
proposed by him to the urgent deficiency appropriation bill ; 
which, with the -accompanying 1Japer, was referred to the Com
mittee on Appropriations, and ordered to be -printed. 

Mr. McCUMBER submitted an amendment proposing to ·ap-
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propriate $35,000 to provide for filling in the United States 
quarantine station at Honolulu, Hawaii, intended to be proposed 
by him to the urgent deficiency appropriation bill ; which was 
referred to the Committee on Pacific Islands · and Porto Rico, 
and ordered to be printed. 

1\Ir. KITTREDGE submitted an amendment proposing to ap
propriate $3,500 for the Asylum for Insane Indians at Canton, 
S. Dak., etc., intended to be proposed by him to the urgent defi
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Treasury to pay John H. Roberts $843.60 out of any 
balance remaining to the credit of the appropriation "Indian 
School, Flandreau, S. Dak., 1904," for net beef furnished that 
school during that fiscal year, intended to be proposed by him 
to the urgent deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

1\Ir. CLAPP (by request) submitted an amendment authoriz
ing the issuance of a patent under the general allotment act to 
lgnas, a grandson of Doc Jim, for certain land in the State of 
W ashington, etc., intended to be proposed to the Indian appro
priation bill; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also (by request) submitted an amendment proposing to 
appropriate $9,500 for completing the surveys on the Standing 
Rock Indian Reservation in North Dakota, and for expenses in 
connection therewith in the office of the surveyor-general for 
North Dakota, intended to be proposed to the Indian appropria
tion bill; which was referred to the Committee on Indian Af
fairs, and ordered to be printed. 

WITHDRAWAL OF PAPERS--IJ:'HOMAS H. CARPENTER. 
On motion of Mr. HANSBROUGH, it was 
Or dered, That the papers in the case of Thomas H. Carpenter, late 

captain and brevet major, United States Army, retired, be withdrawn 
from the files of the Senate, there having been no adverse report thereon. 

REPORT ON THE MERCHANT MARINE. 
Mr. GALLINGER. Report No. 10, being the report from 

the Committee on Commerce on the so-called "shipping bill," 
is completely exhausted, and there are a great many calls for 
it. I ask that 5,000 copies may be printed for the use of the 
document room, adding one paper to it, " The Army's need of 
merchant steamships as transports in war." I ask that it be 
amended to that extent and that 5,000 additional copies be 
printed for the use of the Senate document room. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks that 5,000 copies of Senate Report No. 10, Fifty-ninth Con
gress, first session, Development of the American Merchant 
Marine and American Commerce, together with a certain ap
pendix thereto, be printed. 
· There being no objection, the order was agreed to, as follows: 

Ordered, That 5,000 additional copies of Senate Report No. 10, Fifty
ninth Congress, first sess i6n, to accompany the bill S. 529 (Development 
of the American Merchant Marine and American Commerce), with addi
tional matter as Appendix B, be printed for the use of the Senate 
document room. 

REPORT OF COMMISSIONER OF EDUCATION FOR PORTO RICO. 
. On motion of Mr. GALLINGER, it was 

Ordered, That the Secretary of the Senate be directed to take from the 
files of the Senate the original manuscript of the report of the com
missioner of education for Porto Rico for the year ended June 30, 
1905, and return the same to the Department of the Interior for the 
files of that Department, said report having been printed as Senate 
Document No. 60, Fifty-ninth Congress, first session. , _ 

ATCHISON, TOPEKA AND SANTA FE RAILROAD COMPANY. 
On motion of Mr. LoNG, it was 
Ordered, That 1,000 copies of Senate Document No. 140, Fifty-ninth 

Congress, Departure from Published Rates by the Atchison, Topeka 
and Santa Fe Railway Company, etc., be printed for the use of the Sen
ate document room. 

REVENUE-CUTTER SERVICE ON PUGET SOUND. 
Mr. NELSON. I move that the bill (S. 954) to promote the 

efficiency of the Revenue-Cutter Service be recommitted to the 
Committee on Commerce. 

The motion was agreed to. 
HOUSE BILLS REFERRED. 

H. R. 3127. An act providing for the holding of Federal court 
at Grand Island, Nebr., was read twice by its title, and referred 
to the Committee ·on the Judiciary. 

H. R. 5976. An act to provide for the final disposition of the 
affairs of the Five Civilized Tribes of the Indian Territory, and 
for other purposes, was read twice by its . title, and referred to 
-the Committee on Indian .Affairs. 

H. R. 7085. An act authorizing the Pea River Power Company 
to erect a dam in Coffee County, Ala., was read twice by its title, 
and referred to the Committee on Commerce. 

CLAIMS OF STATE OF MISSOURI. 
Mr. W .A.RNER. I ask unanimous consent for the present 

consideration of the bill ( S. 567) authorizing the Secretary of 
the Treasury to make an examination of certain claims of the 
State of Missouri. 

The VICE-PRESIDENT. The Senator from Missouri asks 
unanimous consent for the present consideration of the bill 
named by him, which will be read for the information of the 
Senate. 

The bfll was read. 
The VICE-PRESIDENT. Is there objection to the present 

consideration of the bill? 
Mr. ALDRICH. I ask that that bill may go over, Mr. Presi

dent. 
The VICE-PRESIDENT. Under objection, the bill will go over. 

PUBLIC BUILDING AT BOISE, IDAHO. 
Mr. HEYBURN. Mr. President, I ask unanimous consent 

for the present consideration of the bill ( S. 1365) providing for 
the placing of an elevator in the public building at Boise, Idaho. 

The VICE-PRESIDENT. The Senator from Idaho asks 
unanimous consent for the present consideration of the bill 
named by him. Is there objection? 

Mr. KEAN. I trust we shall be allowed to complete the 
morning business, Mr. President. 

The VICE-PRESIDENT. There is objection to the request of 
the Senator from Idaho. 

-Mr. ALDRICH. Mr. President, I ask what is the regular 
order of business at this time? 

The VICE-PRESIDEN'l'. The introduction of resolutions, 
concurrent and other, is now in order. 

. HARBOR OF REFUGE AT POINT JUDITH, RHODE ISLAND. 
Mr. ALDRICH submitted the following concurrent resolution; 

which was referred to the Committee on Commerce: 
Resolv ed by the Senate (the House of Representatives concuN'ing), 

That the Secretary of War be, and he is hereby, authorized and directed 
to inform the Senate whether changed conditions necessitate a change 
of project for the main breakwater of the harbor of· refuge at Point 
Judith, Rhode Island, and if so, to submit plans and estimates for such 
revised project. 

DOCUMENTARY HISTORY OF THE CONSTITUTION, ETC. 
1\Ir. WETMORE submitted the following concurrent resolu

tion; which was referred to the Committee on Printing: 
Resolv ed by the Senate (the House of Representatives concurr·ing), 

That the concw·rent resolutions passed February 9, 1901, and May 10, 
1902, providing for the publication of the Documentary History of the 
Constitution, and the Bulletins of the Bureau of Rolls and Library of 
the Department of State, are hereby continued in force, and excepted 
from the limitation of one year, as provided in section 80 of the act of 
January 12, 1895, for the public printing and binding and the distribu
tion of public documents. 

REGULATION OF RAILROAD RATES. 
The VICE-PRESIDENT. If there be no further concurrent 

or other resolutions, the morning business is closed. 
l\lr. CLAY. 1\Ir. President, I ask that the resolution which I 

introduced some days since may be laid before the Senate and 
read. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the resolution submitted by the Senator from Georgia [Mr. 
CLAY] on the 18th instant, which will be read. 

The Secretary read the resolution, as follows: 
R esolv ed, That in the opinion of the Senate there is a governmental 

power to fix minimum future charges of carriers by railroad, vested in 
the legislatures of the States with regard to transportation exclusively 
within the States, and vested in Congress with regard to all other trans
portation. 

2. Although legislative power, properly speaking, can not be dele
gated, the lawmaking body having enacted into law the standard of 
charges which shall control, may intrust to an administrative body not 
exercising in the true sense judicial power the duty to fix rates in con
formity with that standard. 

3. It is the duty of Congress to provide by law that all interstate 
rates shall be reasonable and just, and then to dele"'ate to the Inter
state Commerce Commission the power to ascertain what rates are rea
sonable and just, and to enforce its findings, this power to be exercised 
in reviewing rates already put in operation by the roads and on com
plaint. 

Mr. CLAY. Mr. President, the CoNGRESSIONAL RECORD of De
cember 11, 1905, shows the following colloquy to have taken 
place on the floor of the Senate: 

Mr. CLAY. Mr. President, will the Senator from Ohio allow me to ask 
him a question? 

Mr. FOR.A.KER. Certainly. 
Mr. CLAY. Did I understand the Senator to say that Congress has the 

power to make rates and that Congress can not delegate that power to 
the InteL·state Commerce Commission? 

Mr. FORAKER. What I said was that a great many very excellent law
yers are of the opinion that Congress itself does not have the power to 
make specific rates. About that I will express no opinion. It may be 
they are in error. Bot what I said-and as to this I have no doubt 
whatever in my mind-was that Congress has no power to delegate to 
a commission, except in an administrative way, authority to make 
rates, because that is a delegation of legislative power pure and simple. 
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and you can not find a rule in any of the books or in any of the 
decisions that will ·uphold it. 

Mr. CLAY. I think I understand the Senator. The Senator, then, 
denies to Congress the power so to amend the interstate-commerce law 
as to permit the Interstate Commerce Commission to bear complaints 
as to whether or not rates are unjust and · unreasonable, and if it finds 
they are, to reduce them. '.rhe Senator contends that Congress can not 
delegate to the Interstate Commerce Commission that power? 

Mr. FORAKER. Yes. I contend that the delegation of legislative 
power-! am not undertaking to specify it, but as a general proposi
tion-is prohibited. 

Mr. CLAY. I also understand the Senator to say that at present the 
subject of rebates has been dealt with, and l agree with him. 

Mr. FORAKER. Yes. 
Mr. CLAY. And so with discriminations. The long and short haul 

clause of the intet·state-commerce act is practically a nullity now under 
the decisions of our courts, and I understand the Senator to contend 
that Congress can not go any further than we have gone so far as con
cerns giving the Interstate Commerce Commission the power to pre
scribe and fix rates. 

Mr. FoRAKER. I do. I am opposed to giving the Interstate Commerce 
Commission the power to fix rates as a matter of policy. I am opposed 
to it as a matter of power, except in a purely administrative way. 

Mr. CLAY. I will say that I do not agree with the Senator from Ohio 
in the position he has taken. 

Mr. BAILEY. Mr. President--
The VICE-PRESIDENT. Does. the Senator from Ohio yield to the Senator 

from Texas? 
Mr. FORAKER. Certainly. 
.!-It·. BAILEY. I must have misunderstood the Senator from Ohio, but 

if I understood him correctly he asserts that when Congress con!ers 
upon the Interstate Commerce Commission the power· to fix a reason
able rate in substitution for an unreasonable one it delegates to the 
Interstate Commerce Commission legislative power of Congress, and 
therefore it is not competent under the Constitution for Congress to 
pass that kind of a Iaw. Did I understand the Senator to say that? 

· Mr. FORAKER. That is my opinion if the power be conferred in a leg
islative way without any qualification whatever, and I see it as plain 
as a pikestaff. · 

Mr. BAILEY. Then let me inquire: The Senator from Ohio does nol 
believe that the same reasoning would apply to the commissions created 
in the several States, which have themselves been authorized not to sub
stitute reasonable for unreasonable rates, but to initiate and fix the 
rates in the first instance? 

Mr. FORAKER. Mr. President, that is a ditl'erent question, dependent 
upon the particular legislation and the power that is lodged in the leg
islative department of the particular State governments; and when the 
case is presented we will measure it. Wbat I am referring to is the 
fact that we are authorized by the Constitutlon to regulate commerce 
among the States and with foreign nations, and here are a great many 
good lawyers who think that even Congress has no right to fix the price 
at which transportation shall be furnished any more than it has a right 
to fix the sum which the engineers and conductors and other employees 
of the railroad shall be paid for their services.- A great many good law
yers so contend. I say upon that qu~stion I express no opinion, bot I 
have been vet·y greatly impressed with some of the arguments which 
have been made in behalf of that proposition. I have always supposed 
that under the power to regulate commerce we ehould have the power to 
fix rates, but since I have investl~ated the subject, as I have been trying 
to do during the past summer, tnat the Congress has no constitutional 
power to delegate to a commission the legislative authority to make spe
cific rates. 

Mr. President, the language of · the Senator from Ohio is 
easily understood, and if the position taken by the Senator be 
a sound one in law, then Congress undoubtedly is without power 
to grant relief in any way whatever to American shippers. 

I understood the Senator from Ohio to say, and it may be 
inferred from what the Senator said, that power was lodged in 
Congress to regulate interstate commerce and that Congress 
could pass a law, fixing in the law itself the rate to be charged, 

. but could not give to the Commission the power to hear facts 
and fix reasonable and just rates. 

Mr. FORAKER. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Ohio? 
l\lr. CLAY. With pleasure. 
Mr. FORAKER. I interrupt the Senator only to say that he 

has not correctly stated my view as expressed in the remarks" 
to which he has referred. I did not concede that Congress has 
the power, even by direct enactment, to fix rates. I said that I 
was not prepared at that time to express an opinion, that there 
were many very eminent members of the legal profession who 
claimed-and with strong argument in support of the claim
that Congress itself had no power under the commerce clause 
of the Constitution to fix rates, but, assuming for the sake of 
argument that Congress had the power, my contention was that 
Congress could not delegate that power, but that in utilizing a 
commission it must give to it only administrative duties; that 
if it could confer the power it could be only given as an ad: 
ministrative power. 

Mr. CLAY. I think I understood the Senator then, and I 
think I understand the Senator now. The Senator used this 
language, and I have the language before me and can not be 
mistaken about it. The Senator said he had always thought that 
under the clause giving to Congress the right to regulate inter
state commerce, Congress bad itself the right to fix rates. That 
was, I think, the exact language used by the Senator from 
Ohio; but I have the language before me--

:Mr. FORAKER. If the Senator will read another sentence, 
he will see th_at I qualified that in the way I have indicated. 

Mr. CLAY. The Senator did say that a great many excellent 
lawyers did not agree with him in that opinion. The Senator 
said that h~ had always been of the opinion that this power 
existed. Of course the Senator may have investigated the 
question further and changed his views in regard to the matter. 

1\fr. FORAKER. Mr. President, I do not at this time find 
just _where the Senator from Georgia is reading from the re
marks I made on this matter, though I have the RECORD before 
me. Will the Senator tell me at what point I made the remarks 
which he has been quoting? 

1\fr. CLAY. I read from the first part of the rem.arks of the 
Senator. He spoke as follows: · 

I have always supposed that under the power to regulate commerce 
we ourselves have the right to fix rates, but I have always been of 
opinion, and never so clearly as since I have investigated the subject, 
as I have been trying to do during the past summer, that the Congress 
has no constitutional power to delegate to a commission the legislative 
authority to make specific rates. 

Those are the exact words of the Senator from Ohio. 
Mr. FORAKER. Yes; having reference to what I said earlier, 

which was-I will try to find it in just a moment--
1\fr. CLAY. All right. 
1\fr. FORAKER. I can not put my eye on it just now, but I 

will state to the Senator that what I said was just at the very 
threshold of the discussion was the general question of whether 
Congress had the power to fix rates at all under the power to 
regulate commerce--

1\Ir. CLAY. 1\fr. President, the argument of the Senator from 
Ohio denying to Congress the right and power to provide tbat 
rates shall be reasonable and just and then to delegate to 
the Commission the power to find what rates are reasonable and 
just left the country in a very serious condition. If the Sen
ator says that the power can not be delegat~d to the Commission 
and that Congress itself can not exercise that power, then the 
condition is much more serious. 

Mr. DANIEL. Will the Senator from Georgia allow me? 
1\Ir. CLAY. With a great deal of pleasure. 
Mr. DANIEL. I do not intend to interrupt the Senator again, 

but I only wish to ask him a question at this point. 
1\Ir. CLAY. Very well. 
1\fr. DANIEL. Has not the 8upreme Court again and again 

decided this question? 
Mr, CLAY. I think so; but I will again refer to this matter 

in my argument. 
Mr. FORAKER. I could not hear what the Senator from 

Virginia [Mr. DANIEL] said. 
1\fr. CLAY. The Senator from Virginia asked me was it not 

true that time and again this question had been before the su
preme courts of the States, and even before the Supreme Court 
of the United States, and I said I thought it had. I contend 
that the work performed by the Commission is purely adminis
trative; but when Congress declares that the rates. shall be 
reasonable and just that is the legislative will of Congress; and 
when Congress fixes the standard it is a question of fact as to 
what are reasonable and just rates, and this work can be per
formed by the Commission . 

If Congress can not prescribe that interstate freight rates shall 
be reasonable, just, and impartial, and delegate to the Interstate 
Commerce Commission the power to hear facts and find out what 
rates are reasonable and just, so as to carry out the legislative 
will of Congress, then the railroads can fix rates, either just or 
unjust, and the American shippers will have nowhere to go to 
redress their wrongs and secure reasonable and just freight 
rates. We all know that it will be impossible for Congress to 
hear the thousands of complaints from citizens who are shippers 
throughout the length and breadth of the country, and determine 
what rates are reasonable and just, so as to grant proper and 
adeql_la te relief to the people. Congress is a large body and could 
not possibly spare the time to hear these complaints and do 
justice to the railroads and to the people. In order to appre· 
ciate the magnitude of this task, it will be necessary to consider 
the work heretofore performed by the Interstate Commerce 

. Commission on the line I am now discussing, which work will 
demonstrate beyond question that Congress could not possibly 
perform this ta.sk. This work has consumed almost the entire 
time of the Interstate Commerce Commission since its creation 
by Congress. A critical examination of the reports of the Inter
state Commerce Commission will show that 798 formal com
plaints involving excessive rates were filed by the shippers with 
the Commission since April 1, 1887, until l\'farch 1, 1905, and 493 
informal complaints were filed with the Commission alleging ex
cessive or exorbitant rates. The reports of the Interstate Com
merce Commission further show that during the same period 
shippers filed before the Commission 798 formal complaints in 
which discrimination is alleged and 860 informal complaints 
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alleging unjust discrimi.:hation and other violations of the act to 
regulate commerce. 

These various complaints coming from the shippers involve 
every possible feature of the act creating the Interstate Com
merce Commission and defining its powers and duties, neces
sarily conswning the entire time of the Interstate Commerce 
Commission. Who will contend that Congress could ha-ve heard 
these numerous complaints? Think of the time that was neces
sarily consumed in the examination of pleadings, swearing of 
witnesses, and finding of facts so necessary to a complete and 
satisfactory solution of the many complex questions pending 
before that body. If Congress should remain in session from 
year to year, devoting its entire time to this work, it would be 
impossible to pass upon one-twentieth . of these various com
plaints filed by the .American shippers against the different rail
road systems of our country. -:I repeat, if Congress can not 
pass an act providing that all interstate rates shall be reason
able and just, thus fixing a standard and delegating to the 
Commission the power to hear the facts: and carry out the legis
lative will of Congress, then the American people are at the 
mercy of the railroads. I have no war to make on railroads. 
They are necessary to the development of our country . and 
deserve fair, equal, and proper treatment at the hands of Con
gress. All property of .eve.ry class-farms, banks, railroads, and 
merchandise-deserve equal and fair treatment at the hands of 
Congress. Railroads exercise the right of eminent domain. 
They can condemn homes, farms, and other property for the 
purpose of operating their lines, and this is proper. These cor
porations receive this power from the State,. and I do not com
plain of it, for such power is necessary for the development of 
our country. Almost the entire time of the Commission has 
been cQnsumed in hearing com_plaints and in settling disputes 
between the shippers and the roads. . 

Mr. ALDRICH. Will the Senator from Georgia allow me? 
Mr. CLAY. Certainly. 
Mr. ALDRICH. If the power to fix rates were given to the 

Commission, does the Senator think the number of complaints 
would increase or decrease? 

Mr. CLAY. I desire to say to the Senator that for ten years 
the Interstate Commerce Commission exercised the power to 
hear complaints, to hear facts, and io pass upon whether or not 
rates were reasonable and just, and if the Senator will examine 
the reports of the Commission he will find that in most of the 
instances the cases were settled because the roads thought the 
Commission had the right to make rates. 

In my opinion, if that power was delegated to the Commission 
a majority of the disputes between shippers' and the ·roads would 
be settled by the shippers and the roads without ever going to 
the Commission. In my opinion, the Senator would find that 
the complaints would diminish instead of increase . . 

I do not insist that the power shall be given to the Interstate 
Commerce Commission to originate and fix all interst;ate rates. 
'l'hat would be a herculean task, and it is extremely doubtful 
if any seven or eight men could get together and perform it\ It 
would require experts. But what I insist upon is that the Inter
state Commerce Commission shall have the right to hear the 
complaint of the citizen; that the shipper shall have a tribunal 
where be can go and make his complaint, present his grievance, 
and have a redress of his wrongs. Otherwise _the ra,ilroads can 
fL~ any rate they see fit and proper, and the shipper is at the 
mercy of the roads because there is nowhere for the shipper to 
go for redress. 

l\fr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Rhode Island? 
Mr. CLAY. With pleasure. 
Mr. ALDRICH. Are not the courts of the Unlted States open 

to the sbippers--
1\Ir. CLAY. Yes. 

· Mr. ALDRICH. With absolute power in the courts to enforce 
their decrees? 

Mr. CLAY. I wish to say to the Senator that under the com
mon law where unreasonable rates are fixed, the shipper can go 
into the courts and file a bill asking that those rates be enjoined; 
but I say to the Senator .that the man of ordinary means can not 
rifford the great expense of going into· the courts and litigating 
with the railroads. I think there ought to be a body where, 
without expense to the shipper, these questi(;ms ~an be settled 
·and determined. 

Mr. ALDRICH. Several of the bills now pending before the 
Committee on Interstate Commerce provide that it shall be done 
at .the expense of the United States. . . . . . 

1\lr. CLAY. I can not understand .why some Senators are in 
favor of givmg this power to the courts and not giving it to the 
Interstate Commerce Commission. I give it as my opinion that 

the courts can· have ·nothing to do with this question, except to 
determine whether or not a rate is unreasonable, when an appli
cation for an injunction is filed before them. I do not believe 
that the courts have the right.and power to go into the question 
as to what the future rate shall be. In fact, that question has 
been passed upon by the courts. 

Mr. FORAKER. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Ohio? 
Mr. CLAY. · With pleasure. 
1\lr. FORAKER. I could not find, some moments ago when 

the Senator and I were having a colloquy, the remarks I re
ferred to. I now have them, and quote as follows. In answer 
to what the Senator from Georgia [Mr. CLAY] had said, I 
stated: 

What I said was that a great mll..lly very excellent lawyers are of the 
opinion that Congress itself does not have the power to make specific 
rates. About that I will express no opinion. It may be they are in 
error: 

Then I went on to discuss the question of delegating powers. 
But that is what I said explicitly. 

Mr. CLAY. That is true. 
Mr. FORAKER. I did not concede it. I said I would not go 

further. than merely to call attention to the fa~t 
Mr. CLAY. It is true the Senator used that language, but be 

also used the language I have just quoted. 
Mr. FORAKER. But, as I said, I ·used that language 'yith 

reference to the language I had used in the colloquy with some 
Senator. · 

l\1r. CLAY. It is immaterial--
Mr. FORAKER. It may be immaterial to the Senator-- . 
l\1r. CLAY. I mean no disrespect to the Senator from Ohio-:--

not the slightest. · . · 
Mr. FORAKER. It may be immaterial to the Senator from 

Georgia, but not to me, for if I can not do anything more about 
this rate question, I will endeavor to keep the reco'r~ straight. 

Mr. CLAY. I hope the Senator will keep his record §traight 
1\lr. FORAKER. I will do so if I can get the attention of the 

Senate. . · -~ 
1\lr. CLAY. If Congress can not exercise this power through 

a commission, ·then I am at a loss to know how the people can 
expect proper relief. I rose, however, not for the purpose 'of 
discussing this question ip. a general way, but solely for the 
purpose of taking issue with the Senator from Ohio, deny~g 
to Congress the power to legislate that all l'ates .shall be rea
sonable and just, thus fixing a standard, and then delegating 
to the Interstate Commerce Commission the power to carcy'j 
out the legislative will of Congress-to hear facts and ascertain 

. what rates are reasonable and just-acting purely in an ad-
ministrative capacity, currying out the legislative will of CoJ?.
gress. The Senator is an able lawyer, and I have great respect 
for his legal opinions, but if the Senator has produced any 
authority except his own legal opinion on this subject, then 
such authority has escaped my attention. I do not think th~s 
an open question. I have never heard this authority. s~riously 
questioned until during this session of Congress. Let us s~e 
if it is an open question. We know that this is a very im
portant question. 'l~he Senator from Ohio contends that Con
gress must hear the complaints of the shippers and must pre
scribe specifically in the law the maximum rates to be 9b- , 
served in the future. 

As I have said before, we know that the large membership 
of Congress, with other important and legislati-ve duties to . 
perform, makes it almost impossible for Congress to meet and 1 

discharge such duties so largely administrative as those of 
fixing and enforcing freight rates. An examination of tl!e 
laws of many of the States will show that the legislatures of 
different States have simply provided by statute that freight 
rates sha.II be reasonable and just, and have created by law, 
State commissions, consisting of three or five members, to which 
was delegated the powers of supervision, the duty to hear com
plaints from shippers, and the power to fix rates in conformity, 
with the law as fixed by the different legislatures. Such com
missions are simply carryi,ng out the legislative will . and are 
acting purely in an administrati-ve capacity. The constitution
ality of the granting of such power has been pa~sed upon by 
the courts time and again and always upheld. In these very 
cases it was claimed that the legislative power must be exer
cised by the legislature itself and could not be. delegated to 
any other body, but the courts have uniformly held that where 
the legislature enacted that rates shall be reasonable and just, 
the duty of executing this law and of finding what rates are 
reasonable and just may be 9,e1egated to a commission, :md 
that a grant of such power is not a d,elegation of legislative 
authority. ·. If such laws, ena.Cted by the legislatures . of uiffer:
ent States, have been sustained as constitutional, why can not 
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Congress enact that all ;interstate freight rates· shali be reason
able and just, and leave to the Interstate Commerce Coinmission 
the right and power to investigate and find out what rate will 
be a proper one, what rate will be just and impartial as between 
the shippers and the roads? _ 

l\fr. ALDRICH. Will the Senator allow me to ask him a ques
tion? 

Mr. CLAY. Certainly. 
Mr. ALDRICH. Does the Senator think that if Congress 

should give to the Commission the power to fix rates, as he de
sires, it would take away from the courts their right of control 
over the citizens' property which the Constitution has given 
them? 

Mr. CLAY. I do not. 
Mr. ALDRICH. Would it diminish it in any forni? 
Mr. CLAY. If Congress should authorize the Commission to 

bear the facts and fix a rate that is reasonable and just, anq if 
the Commission, instead of doing that, should put in operation 
a rate that is confiscatory, under the Constitution of the United 
States the rai~·oads would have the right to go into the courts to 
test that question. · 

:Mr. ALDRICH. Suppose they were to put in operation a rate 
that was unreasonable and unjust? 

1\Ir: CLAY. Then I say that that question has been passed 
upon by our courts, and our courts have held that they can not 
put into operation unreasonable rates. 

Mr. ALDRICH. I am not talking about putting rates in op
eration, but if we delegate to a subordinate ti·ibunal this power, 
do you not take away from the courts their power? 

Mr. CLAY. If we give to the _Commission the power to fix 
rates in conformity to the law of Congress, then I would say 
that notwithstanding that fact the courts would still be open to 
the shippers and the roads to determine whether or not the Com
mission is carrying out the legislative will of Congress. Con
gress could not, in my opinion, pass a law that gave the Com
mission the power to fix a rate and prevent the courts from 
bearing the question in the event that the rate fixed was con
fiscatory. That question has been decided by our courts time 
and again. 

Mr. ELKINS. l\fay I ask the Senator from Georgia a ques
tion? 

. Mr. CLAY. With pleasure. 
Mr. ELKINS. Suppose, however, that the rate as fixed by the 

Commission is not confiscatory, but is within 1 cent of being 
confiscatory; then bas a stockholder or the railroad company 
any right of review? 

Mr. CLAY. I think that question has been decided. 
Mr. ELKINS. Can the Senator point to a decision? 
Mr. CLAY. I think I have some decisions here. That is not 

an open question. When Congress says that the rate must be 
reasonable and just, that means the road must make operating 
expenses and a fair remuneration on the money invested in the 
road. It does not mean that the road shall simply make ex
penses. No sensible man would insist that the railroads sl:tall 
simply make operating expenses. They ought to give rates 
that are reasonable and just to the shipper and to themselves, 
and that is all that we on this side of the Chamber ask. 

Mr. ELKINS. If Congress delegates to a subordinate tribunal 
its legislative 'discretion to fix a rate, and the tribunal does it, 
can the court review that question and decide it, outside of 
the question as to its being a confiscatory rate? 

Mr. CLAY. It can; it has been done time and agajn. I want 
to call attention-- · 

Mr. ELKINS. If the Senator will allow me--
Mr. CLAY. I wish to call the attention of the Senator to a 

case in 116 United States Reports--· 
1\Ir. ELKINS. What is the case? 
Mr. CLAY. It is the case of Stone v. Farmers' Loan and 

Trust Company. The Senator will find in that case that this 
question was also discussed. 

The legislature of the State of Mississippi created a commis
sion and defined its powers and its duties, and the commission 
fixed a rate. The roads insisted that the rate was unreasonable, 
that it wa-s not remunerative, and the courts of Mississippi de
cided against the railroads. The case went to the Supreme 
Court of the United States, and the court held that the rate was 
unreasonable, and reversed the case. 

.Mr. ELKINS. Yes; but let me suggest to the Senator, if 
he will pardon me for interrupting him for just a moment--

1\Ir. CLAY. Certainly. . 
Mr. ELKINS. If the State of Mississippi, a sovereign State, 

can do that--
1\Ir . . FORAKER. Senators on this side of the Chamber can 

· not bear the Senator from West Virginia. 
Mr. ELKINS. I suggest to the Senator from Georgia that 

what the sovereign State of Mississippi can do in the matter of 
rates is no standard by which to determine what the Congress 
of the United States can do. · 

Mr. CLAY. I wish to call the attention of the Senator--
Mr. ELKINS. I know the decision, and the Senator has 

quoted it correctly. The court decided under the law of the · 
State what the State could do; but when you come to the Gen
eral Government, which is a government of enumerated powers, 
and Congress undertakes to confer rights upon a subordinate 
tribunal, and Congress delegates its rights or its authority, "if 
it can do it, to this tribunal, then can a court review that action 
if it is not confiscatory? In other words, when Congress says 
the subordinate tribunal shall fix a rate, say, at 50 cents, can any 
court review its action? 

l\fr. CLAY. Certainly. 
Mr. ELKINS. - Let me ask the Senator a question. 
Mr. CLAY. I want to read to the Senator from the l\flssis

sippi case to which he has referred. That case went to the 
Supreme Court of the United States on some clause of the Con
stitution of the United States. It went to the Supreme Court 
on the ground that ·the commission had fixed a Tate which was 
unreasonable and in violation of the Constitution of the United 
States, which says property shall nof be taken without due 
process of law, and in my opinion if Congress itself should fix 
a rate that was unreasonable, that was confiscatory, that rate 
would be in violation of the clause of the Constitution to which 
I refer, and the courts would set aside the act of Congress be
yond any question. . Congress has to legislate in pursuance of 
the Constitution of the United States and the legislatures of the 
States have to legislate in pursuance of the Constitution of 
the United States. The legislatures of the States are bound 
by the constitutions of the respective States and the Constitu
tion of the United States. 

I rose, however, solely for the purpose of presenting author
ities showing that Congress can, in a general way, presci,"ibe 
a standard providing that all rates shall be reasonable and 
just and then leaving to the Commission the power to find 
what rates are reasonable and just and then to enfoi·ce its 
findings. 

l\fr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Oregon? 
l\fr. CLAY. With pleasure. 
Mr. FULTON. As I understand the qu~st_ion of the Senatqr 

from West Virginia it is this: Assuming that the Commission 
shall fix a rate which is not confiscatory nor unreasonable be
cause it is too low, but unreasonable from the standpoint of the 
shipper because it is too high, the Commission having fixed that 
rate, if I understand the question of the Senator from West 
Virginia, can .the shipper go into court and invoke the aid of the 
court to revise and review it? 

Mr. CLAY. I will have to ask the Senator from Oregon to 
restate his question. My attention was diverted for the moment. 

Mr. FULTON. I will state it again. We will assume that 
the Commission is granted power to prescribe rates; that it 
fixes a rate in a given case which is not confiscatory, which is 
not too low, but which is still open to the objection of not being 
a reasonable rate because it is too high, because it is an unrea
sonable rat~. Nevertheless it has been fixed by the Coinmis
sion. Can a shipper then go into court and complain of that 
rate and have a remedy in court, or is he bound by the rate fixed 
by the Commission? I think the question is a very interesting 
one. 

Mr. CLAY. Congress empowers the Commission to fix rates 
that are reasonable and just. If the Coll1Il1ission fixes a rate 
that is confiscatory, too low, the Commission violates the legis
lative will of Congress. 

Mr. FULTON. Yes; everybody agrees--
Mr. CLAY. Now, one moment. And th(:m the road, If the 

rate is too low and is confiscatory, could go into the courts and 
enjoin it. If, on the contrary, the Commission fixed a rate that 
was too high and violated the legislative will of Congress, then 
the comnion-law right of the citizen would not be destroyed. 
In my opinion, he could go into the eourts and file his bill and 
ask that the rate be enjoined because it was too high. 

Mr. ELKINS. Now, let me ask the Senator-·-· 
Mr. FORAKER. The Senator from Georgia referred to me a 

moment ago-- · 
Mr. CLAY. If the Senator from Ohio wishes to ask me a 

question I will yield. 
Mr. FORAKER. I dislike to interrupt the Senator from Geor· 

gia so often--
Mr. CLAY. That is all right. 
Mr. FORAKER. And I will not do it unless it is entirely 

agreeable. 



190£ . . . CONGRESSIONAL . RECORD-SENATE. 1353 
Mr. CLAY. It is entirely satisfactory. 
Mr. FORAKER. He appealed to me in connection with a case 

coming up from the State of Mississippi. I understood the Sen
ator to say that it was held in that case by the supreme court 
of the State of .Mississippi that the legislature bad power to dele
gate its legislative authority to a commission which it bad 
created to make rates, and that the commission had made rates, 
and that the action was sustained by the supreme court of the 
State and also by the Supreme Court of the United States. 

That was a very different case from what would be inferred 
from the Senator's statement, if I have correctly repeated it. 
In that case the rates fixed by the commission bad not been put 
into operation, and that was a suit brought to enjoin the enforce
ment of the statute; so that no particular rates were before the 
court. The general question before the court, so far as it bad 
any relevancy here, was whether or not the act of the legislature 
of the State of Mississippi in creating a railroad commission 
and giving it a supervisory power over railroads in the way indi
cated, was in conflict with tb~ constitution of the State of 
Mississippi. The supreme court of the State of Mississippi held 
that the act was not in conflict with the constitution of that 
State, and the Supreme Court of the United States agreed with 
the supreme court of the State of Mississippi. But, why? 
Because of the character of the constitution of Mississippi, 
which is very brief on that point, and with tbe Senator's per
mission I will read it. I read from . the constitution of the 
State of Mississippi, as follows : . 

SEc. 186. The legislature shall pass laws to prevent abuses, unjust 
discrimination, and extortion in all charges of express, telephone, sleep
ing-car, telegraph, and railroad companies, and shall enact laws for the 
supervision of railroads, express, telephone, · telegraph, sleeping-car 
g~~~;~1~ other common carriers in this St~te, by commission or 

Mr. CLAY. Right bere--
Mr. FORAKER. In one moment [reading]--

and shall provide adequate penalties to the extent, if necessary for that 
purpose, o! forfeiture of their franchises. . 

All that the Supreme Court held was that that act was not 
in conflict with the constitution of the State of Mississippi. 

Mr. CLAY. Will the Senator from Ohio permit me to make 
an observation right here? 

Mr. FORAKER. Certainly. 
Mr. CLAY. The Senator reads from the constitution adopted 

November 1, 1890. The Senator will find that the law creating 
a railroad commission for the State of Mississippi and defining 
its power was ·passed in 1884. The Senator will ·find also-! in
terrupt him with his permission-that Mississippi adopted a con
stitution in 1868, and Mississippi amended her constitution in 
1876. If' there is any provision either in the constitution of 1868 
or the amendments thereto providing that the regulation of 
ti·eight rates shall be by commission or otherwise, I have not 
been able to find it. Consequently the clause which the Senator 
from Ohio read could not have any reference t~ the point now in 
question. 

Mr. FORAKER. In making the citation I have I may be in 
erro1,· as to the date. 

Mr. CLAY. I have the constitution of the State of Missis
sippi before me-

1\Ir. FORAKER. If so, of course, I withdraw that point. But 
the citation to the constitution of the State of Mississippi was 
given me along with others, and it was given me as adopted at 
a date which antedated that legislation. 

Mr. CLAY. I have the case before me, and I will send it to 
the Senator. 

Mr. FORAKER. If the Senator will allow me, quite aside 
from that, there is no holding by the Supreme Court here that 
a commission created in the way this would have to be, if there 
were no constitutional provisions on the subject, would have 
power to receive a delegation of power of the character provided. 

Mr. CLAY. I must return to the authorities I was discussing. 
The legislature of Mississippi created a railroad commission 
and conferred upon it the power to fix and enforce rates for 
n:ansportation of every kind within that · State. The law of 
that State declared the rule by which the commission was to 
be guided-that the rate must be just and not discriminatory. 
This was the legislativ~ will. The comm.ission was empowered 
to find what rate would be just and nondiscriminatory. This 
was purely administrative and not legislative work. The point 
was made and argued with ability before the supreme court of 
Mississippi that the act conferred both legislative and judicial 
power on the commission and was repugnant to the constitu
tion of ~ississippi. . The supreme court of Mississippi sustained 
the delegation of this power. The Supreme Court of the United 
States sustained the same contention. .1\Ir. Justice Brewer used 
the following language in delivering the opinion of the court: 

There can be no doubt of the general power of a State to regulate 
the fares and freights which may be charged and received by railroads 

and other carriers and that this ·regulation can be carried on by a com
mission. Such a commission is merely an administrative body created 
by a State for carrying into ei'J:'ect the will of a State as expressed by 
its legislature. · · · . 

No valid objection, therefore, can be made on account of the general 
features of this act-those by which the State has created the rail
road commission and intrusted it with the duty of prescribing rates 
of fares and freights, as well as other regulations for the management 
of the railroads of the State. This case clearly affirms the right of a 
State le~islature to confer the power upon a State commission to make 
rates within a State. Then why can not Congress confer the same 
upon the Interstate Commerce Commission over interstate transporta
tion? (See also case of Reagan v. Farmers' Loan and Trust Company, 
154 u. s., 362.) 

1\Ir. ELKINS. Before the Senator from Georgia leaves that 
question, will he let me ask him a question? I will not inter
rupt him r-8ain. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from West Virginia? 

Mr. CLAY. Certainly. 
Mr. - ELKINS. Under the power of delegating to a subor- · 

dinate tribunal authority to fix rates in a merely administra
tive way or atherwise, after Congress bas established a stand
ard, I want to ask the Senator if it is competent to review the 
action of the Commission as between a confiscatory rate on the 
one side and an extortionate rate on the other? There is u 
wide territory between these limitations, and what I want to get 
from the Senator as a lawyer is his opinion whether, after the 
delegation of this authority-you may call it the legislative dis
cretion of Congress-:-to a subordinate tribunal, any court could 
review the action of the Commission between these two lines. 

1\Ir. CLAY. I think so. 
Mr. ELKINS. Then I would like to have the Senator address 

himself to that question. 
Mr. CLAY. I will later on. 
Mr. ELKINS. I hold that where the rate fixed by the Com

mission i5'within 1 cent of being confiscatory, Congress having 
delegated its legislative discretion, the courts can not review. 
the action of the Commission. 

Mr. CLAY. I will say to the Senator that the Supreme Court, 
where the legislature of a State provided that the rate fixed by 
the State commission should be final and conClusive, has held 
such a provision to be in the teeth of the Constitution of the · 
United States. The Supreme Court of the United States has 
held that the legislature of a State can not delegate to a commis
sion power to fix a rate that shall be final and conclusive. I 
think that was decided in a :Minnesota· case. 

Mr. FULTON. Let me ask the Senator if that was not a case 
in which the court held that the rate was confiscatory. Was 
not that holding made in a case where the court held that the 
rate established by the Commission was confiscatory? 

If the Senator will allow me, I will just briefly state my posi
tion on that point, so that I may not be misunderstood by my 
question. I believe that where the legislature or the Congress 
delegates to a commission the power to fix a rate, everybody is 
bound by that rate unl ss it be the carrier, which bas a right to 
claim that the rate is confiscatory under the constitutional protec
tion it has that its property shall not be taken without due pr-oc
ess of law. But if the commission represents the legislature 
or Congress and Congress is operating through it, then the rate 
fixed by it must stand the same as a rate fixed by Congress. If 
a rate fixed by Congress be a certain amount, or if the Congress 
establishes a certain rate, surely nobody can complain of that 
been use it is too high, because Congress bas a perfect right to 
allow the carrier to charge any sum it may provide, so Ion"' as it 
is not confiscating the prope-rty of the carrier. I believe th~t the 
whole world except the carrier is bound by the rate, and it. is 
bound by it unless it is confiscatory. · 

Now, I do not mean that Congress may not provide against 
such a consequence · as that. I believe it can, and I believe that 
any bill should contain a provision that an individual shipper 
may come in and prosecute a suit o.n the ground that the rate is 
unreasonable as to him. I think such a clause would protect 
the shipper. -

Mr. BAILEY. Will the Senator from Georgia allow me? 
Mr. CLAY. Certainly. 
Mr. BAILEY. I suggest to the Senator from Oregon and the 

Senator from West Virginia that the rule in Federal reo-ulation 
is not- necessarily the same as it is in State regulation °in that 
~;espect. The pr?hibi!ion upon the State is against depriving 

any person of life, liberty, or property without due process of 
law." When you attack a State enactment, in order to establish 
its invalidity you must prove that it deprives the carrier of its 
property without due process of law; and there is, as suggested 
by the Senator from West Virginia, a very considerable lati
tude between a rate that might be too low and yet mial!t nof 
deprive a carrier of its property without due proce s 

0

0f law 
and one which would be so low as to deprive the carrier of its 

• 
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property without due proce ·s of law. But when you come to 
exercise the right of reooulation by the Congress, you are not 
nece sarily limited to the prohibition against deprivation with
out due process of law, because the Federal limitation adds 
"nor ·shall private property be taken for public use without 
just compen ation." Therefore when it comes to the. Federal 
law, the test i twofold-that you shall not deprive any man of 
his property without due process of law nor shall you take it 
without just compensation. -

It . is perfectly true that the Supreme Court has on more than 
one occasion treated the prohibition against taking property 
without due process of law by the State -as including the prohi
bition against taking it with9ut just cmp.pensation; but my 
own opinion is that the Supreme Court has made thJlt declara
tion without due consideration of all the clauses in the Constitu
tion. The reason ·I do not believe that the prohibition against 
taking without due process of law includes the prohibition 
against taking without a just compensation is that in the fifth 
amendment to the Constitution both prohibitions appear. With 
the permission of the Senator from Georgia, I w.ill re.ad both, 
and one follows immediately after the other : 

Nor shall be-
That is, any person-

be compelled in any criminal case to be a witness against himself, nor 
be deprived. of life, liberty, or property without due process of law; 
~~fl~:,au pnvate property be taken .for public use without just compen-

. . 
Now, to my mind it is inconceivable that the wise men who 

framed this Constitution would have followed the prohibition 
against taking property without due process of law by another 
~rohibition against taking it witho-qt just compensation, if they 
conceived that the latter was included in the former . . Ther·e~ 
fore I suggest that while you could only successfully attack a 
State law upon the. allegation and proof that it' deprives a car
rier of his property without due process of law, yet when you 
come to Federal regulation a different rule might apply. 

1\Ir. OL.AY. Mr. President, I am unable to ·understand why 
Senators are so uneasy that th.i,s power Q.~legated to the .Inter
state Commerce Commission will be exercised oppressively. " 7e 
submit questions of the greatest importance to Congress, to our 
Supreme Court, to our _circuit courts, and to our district courts. 
iWhy not presume that the Interstate Commerce Commission, 
composed of an intelligent and upright body, will decide justly 
and fairly as between the railroads and the citizens? There 
seems to be an idea that in every instance the Interstate Com
merce Commission will simply decide against the railroads. 
a.'he presumption is that the Commission will hear the complaints 
of the shippers in an intelligent and an impartial way, and that 
the Commission will render a just and righteous decision and 
do justice to both the railroads and to the citizens. 

1\Ir. President, I say that no one is justified in presuming, 
because this power is given to the Interstate Commerce Commis
sion, that the power will be exercised wrongfully and oppress
ively. 

I rose for the purpose of arguing the question whether or not 
Congress could pass a law that all rates shall be reasonable 
and just, fixing a standard, and then leave to the Commission the 
power to find the facts and say what rates are reasonable and 
just I have no desire to oppress railroads. They deserve at 
the hands of Congress the same fair treatment that the banker· 
deserves, that the farmer deserves. But ought not some tribunal 
to have the power to hear the difference between the shippers 
and the roads and say which is right? Ought the roads to settle 
the difference between the shippers and themselves? Mr. 
President, the railroads would not be impartial, and neither 
would the shipper. 

If you leave it to the shipper, in many instances he will want 
his freight carried for scarcely nothing, and the roads will 
want to charge him more than what is right and proper. It is 
just and right that power should be lodged somewhere to try 
these differences and adjust them between the roads and the 
shippers. 

The right of Congress to confer upon a commission tile rate
making power was discussed by the court in the case of the 
Interstate Commerce Commission v. Cincinnati, New Orleans 
and Texas Pacific Railway Company (1G7 U. S., 479). It is true 
that the real question at issue before the court in this case was: 
Did the act creating the Commission give the power to the Inter
state Commerce Commission to bear complaints and prescribe 
f-uture rates? And the court decided that no 'SUch power was 
given by the law creating · the Commission and defining its 
powers. But Mr. J'ustice Brewer, in speaking for the court, 
said: 

While the present inquiry is limited to the questi{)n as to what Con
gress determined should be done ·with. refei:ence to the matter of rates, 

t!J.ere were three obvious and dissimilar courses open for the considera
tion of Congress. 

First. Congress might itself prescribe the rates. 
-To this proposition the Senator from Ohio has given his 

assent. 
Second. Or it might s~b~it .to some subordinate tribu.n1}.1 this duty ' 

or it might leave with the railroads the right to make the rates. ' 
Mr. Justice Brewer said administrative control over railroads 

through boards or commissions was no new thing. It has been 
resorted to in England and in many of the States of the Union. 

This subject was again discussed by our Supreme Court in the 
case of Chicago, etc., Railway Company v. Minnesota (134 U. S., 
418). The legislature of Minne ota passed an act e tablishing a 
railroad commi sion, giving the commission the power to regu
late freight rates in that State, and the act provided that tbe 
rates of charges for the tran portation of property recommended 
and published by the commis ion shall be final and conclusive as 
to what are equal and reasonable charges.J and that . there can 
be no judicial investigation as to the reasonableness of such 
rates This law deprived the railroads of the right tQ .go into 
the courts and test the question as to whether or not the rates 
fixed were just and reasonable. . 

If this law had been sustained, the Commission had the power 
to fix rates that would have been confiscatory, and tQe roads 
would have been without remedy. This act was held to be 
unconsti~tional ~ as depriving the . roads of their property. 
l\fr. J'ustice Blatchford delivered the opinion of the court. 
Speaking for a majority of the cqurt . be affirms the right of 
Congress to make rates through a <;:ommission, and Mr. J'ustice 
Miller, in a concurring opinion, affirms such right Mr. J'ustice 
1\Iiller said the power which the legislature has to ·do this can 
be exercised through a commission, which it may authorize to 
act in the matter, such as the one appo.inted by the legislature 
of Minnesota by the act now under consideration. 

Mr. J'ustice Bradley delivered a dis imting opinion on the 
main question, but fully· agreed with the majority of the court 
on. the question now under consideration. Mr. J'ustice Bradley 
said: 

I think it perfectly clear and well settled by the decisions of this 
court that the legislative branch of the Government might have fued 
the rates in question. It it had done so, it would have done it through 
!he aid of committees appointed to investigate the subject, to acquire 
information, to cite papers, to get all the facts before them, and finally 
decide and report. · 

1\Ir. Justice Brad1ey said: 
No one could have said this was not due process of law. And if the 

legislature could do this, acting by its committees, I · can see no good 
reason why it might not delegate this duty to a board of commissioners, 
charged, as the board in this case was, to regulate ·a.nd fix the charges 
so as to be equal and reasonable. Such a board- · 

Said l\Ir. ~ustice Bradley- · 
would have at its bands all the means of getting at the truth and ascer· 
talnlng the reasonableness of fares and freights · which a legislative com· 
mittee has. It might or might not swear witnesses anu examine 
parties. Its duty being of an administrative character, it would have 
the widest scope for examination and inquiry. 

:Mr. J'ustice Gray and Mr. J'ustice Lamar concurred in this 
opinion with Mr. J'ustice Bradley. · 

Clearly, to my mind, when Congress· declares that all rates 
shall be reasonable and just and not discriminatory, this is a 
legislative declaration furnishing all the standard that is re
quired, and then Congress may submit to an executive board the 
power to determine the actual rates which such standard calls 
for. 

Mr. FORAKER. :Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Ohio? 
Mr. CLAY. Certainly. 
Mr. FORAKER. I do not wish to interrupt the Senator, but 

my silence might be tri.ken as either assent or dissent, I presume. 
I wi h to call the Senator's attention to the fact now, so there 
can not be any mistake in this instance, that the statute under 
which the court was making this construction did not authDrize 
the commissioners ~f the State of :Minnesota to make rates in 
the sense in which power was delegated to tpem of a legislative 
character. They were authorized when tliey. condemned a rate 
to ascertain what, in their opinion, would be a reasonaole rate 
to take the place of it, and they were .authorized to recommend 
to the railroad the adoption by the railroad ·of that rate, and 
if the railroad did not within ten days adopt the rate· thus 
recommended the commission was giyen power to go into · the 
court and by a writ of mandamus to compel the railroad to · do 
so, or by a writ of injunction to restrain the railroad from 
longer charging in excess of that rate. That statute is set out 
in the margin in 134 United States as the statute· before the 
court. 

So ' whatever ·may be the fact as. to the 1\Iississippi statute 
being passed pefore the constitutional amendment or ·as to i~ 
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being adopted before or after the decision of the court, there 
can not be any mistake about this being the statute that was 
before the Supreme Court when it made the decision the ..Sena
tor has referred to. It shows conclusively that the legislature 
of · l\1inne· ota for very wise and conclusive -reasons saw fit to 
avoid conferring upon the commission the power absolutely to 
fix rates according to any standard. It could recommend the 
rate and then could go into court. 

1\fr. CLAY. The position of the Senator does not change the 
position whi-ch I am contending for in the least. I was reading 
from this decision showing that the court was of the opinion that 
Congress could delegate to the Commission the power to fix 
rates. . 

Mr. FORAKER. But I suppose there will be no difference of 
opinion about the proposition that the court when it employed 
that language had reference to the kind of contention that had 
been made in the case before it. It was of an administrative 
character purely and simply. 

Mr. CLAY. I have read the law as the court announced it. 
I have simply given the opinion of the court as it was announced. 
The judge delivering the opinion of the court said in substance 
that it was administrative work. 

.Mr. FORAKER. Certainly. 
1\fr. CLAY. I do not contend that Congress can pass a stat

ute simply saying that the Interstate Commerce Commission can 
originate and fix rates as it sees proper, without any regard to 
reasonableness or justice, and that such a law could be en
forced. That probably would be delegating to the Interstate 
Commerce Commission legislative power. But if Congress 
fixes a standard prescribing what kind of rates the Commission 
shall fix, then that is an entirely different question. 

This subject has been ably discussed by the Attorney-General, 
the first law officer of our Government, in a letter -addressed to 
Hon. STEPHEN B. ELKINS, chairman of the Interstate Commerce 
Committee of the United States Senate, of date May 5, 1905. 
This letter is an exhaustive argument, fully sustaining the 
views I have thus expressed on this important subject. The 
Attorney-General sustains this power by a line of authorities 
that are unanswerable. I read extracts bearing upon this sub
ject: 

Hon. STEPHEN B. ELKINS, . 
DEPARTMENT OF JUSTICE, May 5, 1905. 

Chairman Committee on Interstate Commerce, 
United States Senate. 

Sm. I have the honor to acknowledge the receipt of your letter r~ 
questing, on behalf of the Senate Committee on Interstate Commerce, 
my opinion on certain questions of law. 

Your letter, supplemented by oral communication, calls upon me to 
consider the governmental power to regulate the operations of rail
roads, especially in the respect of fixing rates for transportation, by 
whom that power, so far as it exists in the National Government, 
may be exercised constitutionally, and what limits to the power, if 
any, are prescribed by the Constitution. 

After g1·eat consideFation it was settled in the group of cases com
monly called the " Granger cases," that there is a governmental power 
to regulate the operations of railroads acting as common carriers, and, 
as a part of such regulation, to prescribe the ma."'<imum rates which 
they may charge in the future tor the services which they shall render 
to those who resort to them, and that the power is vested in, and may 
be exercised by, the legislative branch of the Government. 

1\lunn v. Illinois, 94 U. S., 113. 
Chicago, Burlington and Quincy Railroad Company v. Iowa, 94 U. S., 

155. 
Peik v. Chicago and Northwestern Railway Company, 94 U. S., 164. 
Chicago, Milwaukee and St. Paul Railroad Company v. Ackley, 94 

u. s .. 179. 
Winona and St. Peter Railroad Company v. Blake, 94 U. S., 180. 
Stone v. Wisconsin, 94 U. S., 181. 
These cases were concerned with the regulation of rates by the legis

lature of the State for transportation beginning and ending within the 
State. The principle announced in them was affirmed in Ruggles v. 
Illinois (108 U. S., 526), and Illinois Central Railroad Company v. The 
People of the State of Illinois (108 U.S., 541), has been adopted ns the 
rule of decision in many subsequent opinions of the Supreme Court and 
of the highest courts of the States, and although originally established 
over dissent, is now acquiesced in by all as the settled law of the land. 

Under the division of the governmental power made by the Constitu
tion of the United States the authority to regulate the charges of rail
roads, so far as those charges are made for traffic which is exclusively 
within the States, resides in the legislatures of the States, and so far as 
they are made for other traffic resides in Congress. (Constitution of the 
United States, Article I, section 8, pamgraph 3.) This division of power 
is fundamental, has been recognized in all the cases, and is illustrated 
clearly by both the majority and dissentin~ opinions in Wabash, St. 
Louis and Pacific Railway Company v. Illinois (118 U. S., 557). 

In the earlier cases before the court the legislatures had prescribed 
specifically in the law the maximum rates to be observed in the future. 
Legislatures obviously, however, can deal ·with such questions only in 
the most general way. Their large and changing membership, infi·e
quent and limited sessions, and procedure designed for legislation rather 
than administration, were ill adapted to duties so largely administi·a
tive as those of fixing and enforcing rates. Laws, therefore, were passed 
by many of the States enacting that rates should be impartial and rea
sonable, and creating a small body, often called a "railroad commission," 
to which was intrusted, among other powers of supervision, the duty of 
fixing rates in detail in conformity with the rule declared in the law. 
The constitutionality of the grant of such power to a commission was 
speedily drawn in question before the courts. It was claimed ·that the 
laws violated the well-settled _principle that legislative power must be 
exercised by the legislature itself and can not be delegated to any other 

body. But the courts have held that where the legislature has enacted 
that railway rates shall be impartial and reasonable the duty of exe-_ 
cuting this law and determining the rates for -the future in detall in 
conformity with it may be conferred constitutionally upon an adminis
trative body, and that a grant of such power is not a delegation of the 
legislative authority. It is sufficient to refer to a few only of the cases 
which support this view and to say that no case which opposes it bas 
come to my knowledge. · 

Attorney-General's opinion: 
The foregoing cases dealing with the right of State legislatures to 

establish a rate-making commission, the clear analogy in this respect 
between their authority and that of Congress, and the case of the 
Interstate Comme~;ce Commission v. Cincinnati, New Orleans and Texas 
Pacific Railway Company (supra), establish beyond doubt the right of 
Congress to confer upon an administrative body the power to fix and 
determine maximum railway rates which shall control in the future 
by the execution in detail of a general rule enacted into law, as, for 
example, that the rates shall be just, reasonable, and without dis
cl'imination. 

The Attorney-General reaches the following conclusions: 
1. There Is a governmental power to fix the maximum future charges 

of ·carriers by railroads vested in the legislatures of the States with 
regard to transportation exclusively within the States, and vested in 
Congress with regard to all other transportation. 

2. Although legislative power, properly speaking, can not be dele
gated, the lawmaking body, having enacted into law the standard of 
charges which shall control, may intrust to an administrative body not 
exercising in the true sense judicial power the duty to fix rates in con
formity with that standard . 

3. The rate-making power is not a judicial function and can not be 
conferred constitutionally upon the courts of the United. States, either 
by way of original or appellate jurisdiction. 

4. The courts, however, have the power to investigate any rate or 
rates fixed by legislative authority and to determine whether they are 
such as would be confiscatory of the property of the carrier, and if 
they are judicially found to be confiscatory in their effect to restmin 
their enforcement. 

5. Any law which attempts to deprive the courts of this power is 
unconstitutional. 

6. Any regulation of land transportation, however exercised, would 
seem to be so indirect in its effect upon the ports that it could not con
stitute a preference between the ports of different States within the 
meaning of Article I, section 9, paragraph 6, of the Constitution. 

7. Reasonable, just, and impartial rates determined by legislative 
authority are not within the prohibition of Article I, section 9, para
graph 6, of the Constitution, even though they result in a varying 
charge per ton per mile to and from the ports of the different States. 

In the case of Butterfield v. Stranahan (192 U. S., 470) this same 
question is fully discussed. This case illustrates the class of cases in 
which the legislature may leave administrative details to an executive 
officer or board without delegating any portion of legislative_ power. 

This same question was discussed by the supreme court of my 
State in 1882 in the case of the Georgia Railroad et al. v. Smith 
et al., Railroad Commissioners, et al. (See 70 Ga. Report, p. 694.) 
The legisl_ature of Georgia passed an act creating a railroad com
mission, defining its powers and duties and prescribing that all 
rates shall be reasonable and just, and delegating to the State 
commission power to hear facts and ascertain what rates are 
resonable and just, and to enforce its findings. The point was 
made by able counsel that this provision of the act violated the 
constitution which delegated legislative power to the legislature 
and that the legislature was not authorized to delegate such 
power as was granted to the railroad commission. 

The court decided that the object of the constitutional provi
sion conferring power upon the legislature to regulate railroad 
freights and passenger tariffs to prevent unjust discrimination 
and require reasonable and just freights and tariffs, and mak
ing it the duty of the legislature to pass laws in furtherance of 
this provision, was to give proper protection to the citizens 
against unjust rates for the transportation of freights and pas
sengers over the railroads of the State and to prevent unjust dis
crimination, even though the rates might be just. T]J.e court 
said it was not expected that the legislature should do more than 
pass laws to accomplish the ends in view; nor were they re
quired to enter into the details of settling freights and tariffs 
over all the railroads in the State. · The railroad commissioners 
are officers appointed to carry into execution the laws passed 
by the legislature, and are constitutional officers. '.rhe powers 
of the railroad commissioners are not legislative. The power to 
adopt rules and regulations to carry into effect a law already 
passed differs from a power to enact the law. 

Judge Crawford delivered the opinion, and be was one of the 
ablest judges that ever presided over that court. In delivering 
the opinion he said : 

The constitution of 1877 confers upon the legislature the power and 
authority of regulating freight and passenger tal'iffs, preventing unjust 
discriminations and requiring reasonable and just rates of freight and 
passenger tariffs. It further makes it the duty of the legislature to 
pass laws from time to time to carry into effect this constitutional 
provision and to enforce the same by adequate penalties. 

Judge Crawford says the object of the constitutional provi
sion and the legislative enactment was to give proper protec
tion to the citizen against unjust rates for the transportation of 
freights and passengers over the railroads of the State and to 
prevent unjust discriminations, even though the rates might be 
just. It was not expected that the legislature should do more 
than pass laws to accomplish the ends in view. \Vben this was · 
done, says Judge Crawford, its duty had been discharged. All 
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laws are carried into execution by means of officers- appointed 
for that purpo e. Some with more, others with less, but all 
must be clothed with power sufficient for the effectual execution 
of the law to be enforced. 

Legi lative grants of power to the officers of the law to make 
rules and regulations which are ·to have the force and effect of 
laws are by no means uncommon in the history of our legisla
tion. I need only mention the power given to the judges of the 
supreme and superior courts of this State to establish rules 
which, if not in conflict with the Constitution of the Unitetl 
States, of this State, or the laws thereof, are binding and must 
be obeyed. .And it has ne-ver been claimed that they were un
constitutional because they had not been passed by the legis
lature and read three times, and on separate days, in each house 
of the general assembly. , 

'l.'he act of October 14, 1879-
Says Judge Crawford, delivering the opinion of the court

provides that fair and reasonable rates only shall be charged by the 
railroads of the State. . 

Did the Constitutional Convention, by paragraph 1, section 2, 
and Article IV, intend more than the passage of a general law, 
such as this, to carry into effect the clause here referred to? It 
certainly was not contemplated that the details of rates to be fixed 
over the many miles of railway in the States should be settled and 
determined by the legislature. The many influences that com
bine to cause changes in the ever varying vieissitudes of trade 
and travel were neither overlooked nor forgotten by that body. 
The utter impos ibility of preparing by the legislature just and 
proper schedules for the various railroads, with their differences 
of length, locality, and business, appears to us to be so clear 
and manifest as that to have entertained would have been ab
solutely absurd. Judge Crawford said the difference between 
the power to pass a law and the power to adopt rules and reg
ulations to carry into effect a law already passed is apparent 
and strikingly great, and this we understand to be the di tinc
tion recognized by all the courts as the true rule in determlning 
whether or not in such case a legislative power is granted. The 
former would be unconstitutional, while the latter would not. 

Judge Crawford, continuing, said: 
· The general assembly of Georgia is expressly required by paragraph 
1, section 2, Article IV, to pass laws from time to time to regulate 
freight and passenger tariffs, and to prohibit unjust discrimination and 
the charging of unjust and unreasonable rates by the railroad companies 
of the State. The fixing- of just and reasonable maximum rates for 
all the railroads in the State is clearly a duty which can not be per
formed by the legislature unless it remain in perpetual session and 
devote a large pmrtion of its time to its performance. The que tion, 
What are just and reasonable rates? is one which presents different 
phases from month to month upon every road in the State, and in 
reference to all the innumerable articles and products that are the 
subjects of transportation. This question can only be satisfactorily 
solved by a board which is in perpetual session, and whose time is 
largely given to the consideration of the subject. 

Judge Crawford says: 

Half the statutes on our books are in the alternative, depend
ing upon the discretion of some per on or persons to whom is 
confided -the duty of determining whether the proper occasion 
exists for executing them. But it can not be said that the exer
cise of such discretion is the making of the law. Mr. Justice 
Harlan says : 

The legislature can not delegate its authority, but it can make a law 
to delegate a power to determine some fact or state of things upon 
which the law makes or intends to make its own action depend. To 
deny this would stop the wheels of 9overnment. There are many things 
upon which wise and useful legi lation depends which can not be known 
to the lawmaking power, and must, therefore, be a subject of inquiry 
and determination outside of the halls of legislation. 

This same question was discussed again in the case of the 
Minneapolis and St. Louis Railway Company v. l\Iinnesota by 
the supreme court of that State and the doctrine affirmed, and 
the case went to the Supreme Court of the United States and is 
found in 186 United States, page 257. 

The act of the legislature of Minnesota creating a railroad commis
sion-

Says the court-
is not unconstitutional in assuming to establish joint through rates 
or tariffs over the lines of independent and connecting railroads and 
apportioning and dividing the joint earnings. 

Such a commission-
Says the court-

has a clear right to pass upon the reasonableness of contracts in which 
the public is interested~ whether such contracts be made directly with 
the patrons of the roaa or by a joint action between the railroads in 
the transportation of. persons and property in which the public is in
directly concerned. 

The presumption is that the rates fixed by the Commission are rea
sonable, and the burden of proof is upon the railroad company to show 
to the contrary. 

This opinion was delivered by 1\fr. Justice Brown and ex
pressed the unanimous opinion of the court. This same subject 
was discu ed at length by Judge Woods, of the circuit court of 
the fifth judicial circuit (~e Woods's Report , vol. 4, in the case 
of George H . Tilley v . The Savannah, Florida and Western Rail
way Company; Thomas 1\I. Smith, Campbell Wallace, and Sam
uel Bannett, railroad commis ioneTs; and Robert N. ·Ely, 
attorney-general, page 427.} Judge Woods discus ed the subject 
fully and decided that the power to regulate railroad freight 
and passenger tariffs being conferred by the constitution of 
Georgia · upon the legislature, the question, What are just and 
reasonable rate , is a legi lative and not a judicial one. And 
that the delegation to railroad commissioner of the . duty of 
making a schedule of reasonable and just rates of freight and 
passenger tariffs, by which the railroad companies were to be 
governed, is not in violation of paragraph 1, section 2, Article 
IV, of the constitution of Georgia. 

Judge Woods, circuit justice, in delivering the opinion, said: 
It is settled that railroad companies are subjec-t to legislative control 

as to their rates of fare and freight unless protected by their charters. 
Justice Woods said: 
The complainant next Insists that paragraph 1, section 2, of. Article 

IV, of. the constitution of Georgia requires the general assembly itself 
to regulate railroad freight and passenger tariffs and prohibit unjust 
discriminations on the railroads of the State and prohibit tbem from 
charging other than just and reasonable rates, and that the delegation 
of this duty to the railroad commissioners is not warranted by the 
constitution. · 

Counsel insisted, he says, that the act of October 14, 1879, del
egates to the railroad commission legislative power, which, by 
the constitution, is conferred exclusively upon the legislature. 

Mr. Circuit Justice Woods further said: 

It is obvious that to require the duty of prescribing rates for the 
railroads of the State to be performed by the general assembly, con
sisting of a senate, with 44 members, and a house of representatives, 
With 175, and which meets in regular session only once in two years, 
and then only for a period of forty days, would result in the most ill
advised and haphazard schedules, and be productive of the greatest 
inconvenience and injustice, in some cases to the railroad companies 
and in others to the people of the State. It is impractical for such a 
body to prescribe just and reasonable rates. To insist that this duty 
must be performed by the general assembly itself is to defeat the pur
pose of that clause of the Constitution under consideration. The be
lrtawal of such powers upon a commi sion is not to be considered as 
trenching upon the maxim that leooislative power is not to be delegated, 
since the maxim is to be understood in the light of the immemorial 
practice of this country and England, which has always recognized the The paragraph of the constitution which authoriz.es and requires the 
propriety of vesting in municipal corporations certain powers of local action of the general assembly on this subject does not in terms re
regulatlon in respect to which the parties h'nmediately interested may quire that body to prescribe the rates of freights and fares. It is re
fairly be supposed more than competent to judge of their needs than quired "to pass laws to regulate freight and passenger tariffs." It has 
any central authority. in performance of this duty declared that the rates charged by the rail-

road companies should be just and reasonable, and appointed a com
. . Tbe case of Fields v. Clark (143 U. S., 650) illustrates and mission to fix the maximum of just and reasonable rates, beyond which 

sustains the position for which I am contending. Congress the railroad companies shall not go. This action seems to fall strictly 
within the terms of the authority on which it is based. 

passed an act conferri.t;lg auth:ority upon the President to reduce If, however, tl.Je vower conferred on the commis loners can only be 
the revenue and equallze duties on Imports, and to suspend, by exercised under. the constitution by the legislature, the act conferring 
proclamation, the free introduction of sugar, molasses, coffee, such powers. must be declared void. . . 
tea, and hides when he is satisfied any country producing such Mr. Justice Woods reaches tblS conclusion, and after careful 
article imposes duties or other exactions upon the agricultural t consideration of this poin~ h~ is satisfied that. the _duties impo en 
or other product of the United States, which he may deem to by the act upon the comm1 SIOner are not legislative and are not 
be re iprocally unequal or unreasonable. The constitutionality necessarily to be performed by the legislature. 
of this act was brought in question because it transferred to the 1\ir. Circuit Justice Woqds says: 
Pre ident legislative power. 1\Ir. Justice Harlan delivered the If the act had declared that no railroad company should charge 
-Opinion of the court and SUStained the COnstitutionality of the other than just and reasonable rates, and that the board of directOJ"S 
1 

1!.-'"~ J ti H 1 "d of every railroad in the State should prescribe maximum charg-es, 
aw. .l.u..L. US ce ar an sal : which should be posted at each station, and beyond which the ticket 

What the President was required to do was· simply in the act of and freight agents of the company should not go, it could not l'eason
.Congress. He was the mere agent of the lawmaking power to aseer- ably be charged that the directors were clothed with legislative power. 
tain and declare the event upon which its expressed will was to take 111r. Circuit Justice Woods asks the question: 
eff~t. The true distinction is between the delegation of power to 
make the law, which necessarily involves a discretion as to what It Is the case altered when the general assembly, instead of making the 
shall be, and conferring authority or discretion as to its execution, to board of directors the body to fix maximum rates, appoints an lnde-
be exercised under and in pursuance of law. pendent commission to perform this task? 

. 
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It is a familiar rule of constitutional construction that a grant of 

legislative power to do .a certain thing carries with it the power to use 
all proper and necessary means to accomplish the end. . 

Mr. McCU1\ffiER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from North Dakota? 
Mr. CLAY. With pleasure. 
1\lr. McCUMBER. I wish to ask the Senator a question right 

there. 
Mr. CLAY. Very well. 
Mr. McCUMBER. I read that case carefully myself, and I 

confess I can not follow the reasoning of Judge Woods in just 
what the Senator has now read. Does not the Senator see a 
great distinction between saying to a board of directors of a 
railroad corporation that they shall have the power of :fixing 
rates, and saying to .a commission, which has nothing to do with 
rates, that they shall have power to fix rates-in other words, 
have not the directors the power to determine the value or the 
use of their own property entirely outside of legislative author
ity_:_and therefore are the two cases at all parallel? 

Ur. CLAY. -I will very frankly say to the Senator that I do 
"not think they are. I t.hillk that the railroads owning their 
property and having a board of directors would have, beyond 
any question, the right, in the absence of any law, to fix a rate. 
However, while I do not agree with the reasoning of the court 
in that particular, the court goes on to state the case very care
fully, and decides that the power to :find out what are reasonable 
and just rates is an administrative and not a legislative power. 

Mr. McCUl\ffiER. Now, may I call the attention of the 
Senator to a part of the reasoning of Judge Woods in that case, 
in which he says: , 
_ The true distinction, there-fore, is between the delegation .of a power 
to make law, which necessarily involves the discretion as to what it 
shall be, and conferring an aut hority or discretion as to its execution, 
to be exerc.ise-d under and in pursuance of the law. 

That is the substance of the distinction on which Judge Woods 
bases his decision in that particular case. When you follow 
that distinction up, it ·seems to me that it shades away into 
almost airy nothingness. . 

If I may trouble ·the Senator a moment further--
1\Ir. CLAY. I do rrot want to yield for an argument, because 

I wish to go on, as I am occupying the floor through the cour
tesy of the Senator from New Hampshire [Mr. GALLINGER]. 

.Mr.· McCUMBER. I will not take one moment of the Sena-
tor's attention if he does not wish to grant it at this time, but 
if he will yield I ·should just like to make that point clear. 

Mr. CL.A.Y. Go on. 
:M:r. McCUMBER. Is not the delegation there purely and 

simply a delegation to the Commission itself to :fix the rate? 
If it is, is it not a delegation also that the administrative body, 
which is to determine the administrative question, shall also 
-apply the rule which is to govern? Therefore it is purely and 
simply a making of law, because there is nothing that comes 
into existence :fixing the rule until the rule is applied. That 
-seems to me to be the point. 

Mr. CLAY. I will say to the Senator that I think when the 
legislative body prescribes that the rate shall be an equal, 
impartial, and just rate that is a fixing of the rate; that is 
the legislative body fixing the rate and leaving it to another 
body to :find what is a just and reasonable rate. I think when 
Congress prescribes in a general way that all rates shall be 
just that is the standard, and then that the work to be per
formed by the Collllilission in coming up to that standard is · 
not legislative, but the Commission is simply :finding and carry
ing out the standard :fixed by Congress. 
_ Mr. CLAPP. I should like to ask the Senator a question, 
with his permission. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. CLAY. Yes, sir. 
1\!r. CLAPP. In that proposition is there not another thought 

involved, which seems to be lost sight of here; and that is 
that the declaration of the legislature giving life and vitality 
to the determination of the Commission which is acting under 

·it, the . declaration being made in advance, constitutes, in my 
mind, the action of the legislature operating upon the :finding 
of the Commission. 

Mr. CLAY. I must not take up too much time of the Senate, 
but I wish to refer to the case in 192 United States Reports, where 
a similar question was discussed, if I remember correctly. That 
was a case arising under an act of Congress providing that teas 
of an inferior quality should not be imported into the United 
States. My recollection is that Congress provided in the act 
that the Secretary of the Treasury should appoint a commis
sion, and that commission should examine the teas that were 

imported into this country and see whether or not they were of 
an inferior quality; ·and if found to be of an inferior quality, 
the tea was to be rejected. Certain parties imported into this 
country teas alleged to be of an inferior quality, and the teas 
were seized on the ground that they bad been adjudged to be 
of an inferior quality and not of the quality which Congress 
intended should be allowed to come into the United States. 
The owners of the teas made the point that Congress had said 
that teas of an inferior quality should not be imported into the 
United States, and then left to the Secretary of the Treasury 
the appointme-nt of a board to pass upon these teas and deter
mine whether or not they were of an inferior quality; the point 
was made that Congress itself ought to have prescribed the quality 
of tea and specified the grades of tea that should come into the 
United States, contending that this was a delegation of legisla
tive authority. The court held that Congress had provided that 
inferior tea should not come into the United States, thus pre
scribing the standard of tea that should come into the United 
States, and that the board of appraisers, which examined the 
teas to ascertain whether or not they were of an inferior nature, 
were acting purely in an administrative capacity in :finding facts, 
that they were executing the law that had been passed by Con
gress, and that that was not delegating legislative power to the 
Secretary of the Treasury. 

Numerous other State authorities could be cited to sustain 
this contention, but those already prese-nted are so overwhelm
ing I do not deem it necessary to take up the further time of 
the Senate to sustain the position for which I am contending. 

The position for which 1 am contending, and so necessary for 
the protection of American people, is sustained by ru1 abundance 
of authority. I do not contend that the Interstate Commerce 
Commission should be clothed with a power to originate rates. 
The roads in the :first instance should be allowed to fix the 
rates, and if the roads :fix such rates as are reasonable and just 
to the shippers, then these rates ought to stand. On the con
trary, if rates are originated by the roads that are unreasonable 
and unjust to the shippers, then the American shippers should 
have somewhere to go to file their complaints and secure re
dress from wrongs. Railroads can destroy towns, cities, and 
private industries by improper rates, and who will say that 
power should not be lodged somewhere to investigate intelli
gently all -complaints, solely with · a vie-w of doing justice be
tween the roads and the shippers? The presumption is that 
an intelligent broad-minded commission will be impartial and 
seek diligently to do justice to both sides. Why presume that 
the Commission will decide adve-rsely to the roads? Why pre
sume that narrow-minded partisans, easily influenced by public 
clamor, will be appointed to discharge this duty? It will not 
be a difficult task to secure honest, intellig-e-nt, upright men to 
perform this work, and no other kind ought to be appointed. 

When Congress passed . the law to regulate commerce, ap
proved April 4, 1887, and in effect April 5, 1887, Congress had 
several objects in view. The law provided that all charges 
made for any service re-mlered in the transportation of passen
gers or property, _as aforesaid, shall be reasonable and just; and 
very unjust and unreasonbale charge for such service is pro
hibited and declared to be unlawful. Who will contend that 
this feature of the law was not right and proper? The law 
also provided that if any -common carrier subject to provisions 
of the act shall directly or indirectly, by any special rate, re
bate, drawba,ck, or other de-Yice, charge, demand, collect, or re
ceive from any person or persons a greater or less compensa
tion for any service to be rendered in the transportation of pas
sengers or property, subject -to the provisions of the act, than 
it charges, demands, collects, or receives from any other person 
or persons for doing for him or them a like and _contempora
neous service in the transportation of a· like kind of traffic under 
substantially similar circumstances and conditions, such com
mon carrier shall be deemed guilty of unjust discrimination, and 
which is hereby declared to be unlawful. This section of the 
Interstate Commerce Commission law was intended clearly to 
prevent unjust discrimination. The act to regulate -comme-rce 
intended that every citizen and every community should have 
equal and just treatment by the common carriers. Who will 
-say that this was not prope-r? 

The third section provided that it shall be unlawful for any 
-common carrier subject to tbe provisions of this act to make or 
give any undue or unreasonable preferences or advantage to 
any particular person, company, :firm, corporation, or locality in 
any particular description of ,traffic. This section intended to 
prevent unreasonable prefere-nces or advantages to any shipper 
or to any community. Congress intended to say that every 
shipper-should have equal treatment and equal chances to make 
·a living so far as freight rates are concerned, and that no ad-
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vantage should be given to one person over another or to one -tion, for which I am now contending, to hear and- settle the 
city or town or community over another. Who will say that differences between the railroads and the shippers. . The gen
this was not right? eral public had expected a more satisfactory and complete 

It is not my desire to cripple ·the railroad industry of the remedy for transportation abuses. 
country. Congress itself desires to protect the people of the These decisions furnish an abundance of reasons why additional 
United States against unjust and unreasonable rates and against · legislation should at once be enacted in such Unmistaken terms 
unreasonable preferences and unjust discriminations. Congress that the Commission can not misconstrue and the public will 
desires to give every citizen an equal chance in the race for not be misled by it. The original act creating the · Commission 
wealth and honor. Then follows the long and short haul provi- declared that the Commission is authorized and required to exe
sion of the act. A critical examination of the debates will show _ cute and enforce the provisions of the act; that the Commission 
that while this bill was pending before Congress to regulate shall investigate, inquire into, report, and order the discon
interstate commerce Congress at that time intended to give to tinuance of all violations of these or other provisions of the law, 
the Interstate Commerce Commission the power to hear com- and shall execute the law by petition to the court to enforce such 
plaints and prescribe reasonable and just rates. order, which the act requires the court to do whenever the order 

This is a question of vast importance to the American people. is lawful. ' 
The aggregate length of railway mileage in the United States on I want it, however, clearly understood that I do not insist that 
June 30, 1904, was 213,904.34 miles. The aggregate amount of Congress shall attempt to cripple the railroad corporations of 
railway stocks on June 30, 1904, was $6,339,889,322. The aggre- the country. Far from it. I recognize the fact that the owners 
gate earnings from ·the operation of the railways in the United of railroad property should, in the first instance, be allowed to 
States for the year ~nding June 30, ·1904, amounted to $1,975,- develop their own property; that they should be allowed to 
174,091. Of this amount, $444,326,991 was received from the make rates; but they should be required to make rates that are 
transportation of passengers and $1,379,002,693 for the transpor- reasonable and just to the shipper. If they do -not do that, then 
tation of freight. The vast amount of money invested in these the power ought to be lodged somewhere where the shipper can 
enterprises and the enormous sum paid for freight and passenger go and make his complaint and be heard. I believe the finding 
service make this question one of no ordinary importance. The of the Interstate Commerce Commission as to what is a reason
President in his message has asked that such power be given to able and just rate ought to be regarded as prima facie correct, 
the Interstate Commerce Commission. and that the burden ought to be upon the roads to show that 

The party to which I belong in the last national convention in the rate is not a reasonable and just" rate before it is ever 
St. Louis, which nominated a candidate for President and Vice- set aside. We had just as well recognize to-day that while a 
President, adopted a platform in favor of granting such power large amount of money is invested in railroads, the American 
to the Interstate Commerce Commission. Since the Supreme people ~re paying many millions every year for freight and pas
Court held that the act creating the Commission and defining its senger fare. I will not say whether those rates are just or un
powers did not give express authority to the Commission to hear just, as I have not looked into it sufficiently to be able to tell, 
complaints, reduce and prescribe future rates, the Commission · but I do say ·with the American people paying such al! enormous 
in each annual report has honestly besought Congress to so amount of money for passenger fare and· freight rates there 
amend the Interstate Commission law as to give the Cornmis- ought to be power lodged somewhere where the rate can be 
sion this power. Fully 75 per cent of the American people favor passed upon by an upright and impartial tribunal, and let that 
such legislation. tribunal determine what is a reasonable and just rate. 

·why have an Interstate Commerce Commission clothed with Mr. LONG. 1\fr. President--
the power to investigate rates and to find out what rates will Mr. CLAY. I will yield to the Senator in a moment. . 
be reasonable and just and leave the Commission without any Nobody will insist that Congress can do this. If Congress 
power to enforce its findings. Of what service can the Inter- were to stay here ·in session all the time, it could not bear 
state Commerce Commission be to the American people if it bas one-twentieth of the complaints of shippers. Nobody will say 
the right simply to investigate rates put in operation by the that Congress can take up these various complaints, pass upoil 
railroads and find out whether they are just or unjust and then them, and fix the rates that should be charged between the ship
have no power to put in operation its findings? What good can per and the railroads. 
come to the American people-from the Commission with the law Now I will y~"el to tP,e Senator from Kansas. 
as it now stands? Why should the United States Government 
pay the expenses of the Interstate Commerce Commission when THE MEBCHAl\"TT MARINE. 
the Commission is clothed with the power to look into rates The VICE-PRESIDENT. The hour of 2 o'elock having ar-
originated by the railroads, and if the Commission finds rates rived, the Chair lays before the Senate the unfinished business, 
to be unjust and unreasonable then the Commission is not .em- which will be stated. 
powered to force the roads to change the rates so as to make The SECRETARY. A bill (S. 529) to promote the national de
them reasonable and just? Who believes that Congress in- tense, to create a force of naval volunteers, to establish Ameri
tended to create a commission with simply the right to investi- can ocean mail lines· to foreign markets, to promote commerce, 
gate without the power to enforce its findings so as to do justice and to provide revenue from tonnage. · 
between the people and the railroads? I . would repeal tile law Mr. GALLINGER. Mr. President, I wish at this time to ask 
creating the Commission unless the Commission is clothed with the unanimous consent of the Senate that before adjournment 
the power both to investigate and find what rates are reasonable on Monday, February 12, a vote shall be taken on the bill and 
and impartial and at the same time enforce its findings. It all amendments pending and to be offered. 
is absurd to have an Interstate Commerce Commission con- Mr. DANIEL. When is that time? 

. stantly investigating the railroad rates, knowing at the same l Mr. GALLINGER. Monday, February 12, three weeks from 
· time whatever may be the findings of the Commission in regard to-day. 
to rates the Commission is without power to enforce any of its The VICE-PRESIDENT. The Senator from New Hampshire 

, findings. The people want a commission clothed with the power asks the unanimous consent of the Senate that the unfinished 
~o find 3.n:d fix a prope~ and reasona~l~ rat.e and to put that rate business, being Senate bill 529, and all amendments thereto, 
m operation. OtherwiSe the Comm.lSSion Is us~le~s. shall be voted on before adjournment on Monday, February 12 

American people pay annually nearly two billlons of dollars next. Is there objection? 
for freight and _Pa.ssenger fares. Si~ce the SuJ?reme Court held Mr. DANIEL. I object, Mr. President. 
that the CommiSSion had not been mvested .with the power to Mr. GALLINGER. Then I will extend the time to February 
modify ?r reduce any r~te of charges. es_tabhsbed. and fixed by 19-four weeks from to-day. · 
~e carri~r, a pow_er ~hlCh the CommiSSion e~erc~sed from the Mr. GORMAN. I trust the _Senator will postpone his request. 
time ~f !ts orgarn_zation, the law stands as 1t d1d before the Mr. DANIEL. It is not deba4tble, but if permissible I should 
CommiSSion was created. lik t k an observation or two 

'.rhe people are not benefited by the law creating the Commis- e 0 rna e . · . . · 
sion without the power to fix rates. By virtue of these deci- .T~e :VIC~-PRESIDENT. Without obJection, the Senator from 
sions all doubt has been removed, and the carriers may establish VIrgmm Will proceed. . . . 
their own rates and charges and may judge for themselves what Mr. D~IEL. 1\Ir. President, this Is: a very imi?ortant meas
rates are reasonable and just. Surely the shipper is at the ure. It maugurates a new system. It IS the entermg wedge, as 
mercy of the carrier. However, unjust and unreasonable the - might be expected, for a very large ~d long-extended ex.J?endi
rate may be, the shipper is without remedy. He bas no tribunal ture of pu~hc ~ds. It comes ~t a tune when 'Ye are trymg ~o 
clothed with the power to hear his complaints. The law, as in- be e<:<>nom1cal m order to sustam at home and m our domestic 
terpreted by the courts, denies the authority to the Commission relatwns the proper progress the Government should make each 
to fix a reasonable rate for the future. This leaves the Com- _year. 
mission without authority, in the absence of additional legisla- I see rio occasion as yet -to fix a time to vote upon this bill. 
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,We have had very little debate upon it. A very able and: inter- will not kind_ly postpQne that until my colleague concfudes bis 
esting address from tbe Senator from New Ilampshire has, of speech? 
cO'llrSe, preceded it,. and we have had on-e· admirable speech fl'Om Mr. GALLINGER. I ha:ve yielded day after day now for 
the ·Senator from Florida [1\Ir. MALLORY]. more than two weeks to Senators to make speeches. The Sena-

It Eeems to me that it would be wise to let it take its course tors on the other side knt>w that I always want to be courteous~ 
from time to time . . - No amendments have been offered to the I want to be courteous to-day, but when Senators refuse abso
bill. The Senate has really not fixed its attention upon its lutely to fir a time, six or seven weeks in advance of the present 
detail·. _ time, to vQte on a bill that -has been before the Senate for nearly 

While I do not' wish to try to engage th~ attention of the six weeks, I confess I , think we would better proceed to consider 
Senate, I will state an inquiry which has been entering into. my the bill and vote on it, unJess it shall be displaced by some other 
mind upon the subject. u we are to. have a measure of this measure. That is the feeling I have about it, and I say it in 
kind and if some of the fishermen. o.f .the country are to· be. put entire good nature, and certainly not for the _purpose of depriv
into a naval militia, it has occurred to me that other fishermen ing any Senator of any right that he could ask for, either under 
might as well be put- into the rraval militia at the same time. the rules or by way of courtesy. 
;we need to defend our coasts,. and if deep-sea. fishermen are Mr. BACON. - Mr: President, I fully accord to the Senator
to be employed and paid, from year to year, to defepd our · every disposition to be courteous, as he always is. I hardly 
coastS, I do not ·see wby those· who fish in our streams and bays think, however, that it is in harmony with the Senators usual' 
and estuaries should not be employed also. character for courtesy and a universal observance o-f it to make 

_ Tllis . is but one sU'ggestion that I would make now ; but the this point right in the middle- of a speech. Now, if the Senator 
objection I have to fixing a ti:nie for voting upon the bill is that will give notice that after to-day he will seek to enforee the· con~ 
the consideration of it is not at all ripe before the Senate. We. sideration of the ·regular order, that would be entirely charac
have not had its details discussed in any such way as to prepare teristic- of tha usual consideration of the Senator. But it is not 
the minds of Senators for the thorough understanding of what usual that such a drastic step should be taken while a Senator 
it means and. will mean. hereafter. I. should hope that the is on the floor. _ 
Senator would defer fixing a day for the final vote until that Mr. GALLINGER. Mr. President, if the Senator will permit 
time of ripeness has come_ me, I have not served here for fourteen years to be ignorant of ' 

I will say to him further, lest I be misappreh(:mdedr that it the fact that a speech on a resolution always bas· the right of 
never has been my purpose and is not now my purpose to at- way in this body. All know that. I recognize that fact... It 
tempt to delay either the consideration or the :final vote upon will be recognized to-day beyond a donbL But, nevertheless, I 
any measure offered in good faith, as this ·undoubtedly is, and do feel- that the Senate ought to be willing-, ·certainly in the near 
of a nature· which each man is perfectly free to vote upon, future, and I will make this request again in a day or two, to 
without those objections which go too deep for him to be willing fix a time to vote on the bill. There are other .very important 
to see it pass after- any consideration. It. is a commercial ques- matters coming before the Senate. The Senator from Georgia 
tion, a financial question, and orie of the kind of questions [Mr. CLAY] .is discussing a matter which, while it is not directly 
which ought to be -considered ana based upon any reasonable before the Senate~ will be here doubtless in the near future for 
time whenever the Senate is: disposed to·'do so. But it ought to serious consideration, and other very important questions will 
be a ripe time, after: full and detailed consideration, and that be here. 
time, in my judgment, has not come. Now, Mr. President, I ask unanimous _ consent; if agreeable to 

Mr. GALLINGER. Mr. President, 'if necessary, I will ask the Senators who are on their feet, that the unfinished business 
unanimous consent to briefly reply, although the bill is riow shall be laid aside_ until the _ Senator from Georgia concludes his' 
before the Senate, and I can proceed to talk, if I choose. But remarks. _ 
I want, before doing so,. to make another request. It is that this The VICE-PRESIDENT. -Without objection, it will be so 
bill shall be voted upon. on Monday, March 5, which is six weeks .ordered. · , - ~• 
from the present ·time. Mr. TELLER. I. wish to say to the Senator before that is 

The VICE-PRESffiENT. The Senator from New Hampshire done that I do not think he will expedite this bill by pressing it 
asks unanimous consent that the bill which is the unfinished unseemly y which I think his proposition to go ahead now is. 
business shall be voted upon before the adjournment of the This bill has b~n before the Senate, it is true, fo:r several weeks .. 
Senate on Monday, March 5: Is there objection? Every Senator is quite aware that there has been no intimation 

Mr. MALLORY. Mr. President, the bill presents a question that the bill was to be-pressed rapidly. There ru::e a great many 
of. order preliminary, which ought to be disposed of by this- oth~r things befQre the Senate of more importance than this bill,. 
body before there is any vote on the bill, in my judgment. and at lea~ entitled to a few days' notice. . 

1\Ir. GALLINGER. What is the qu~stion of order, may I ask If the Senator proposes to press the bill and wants to press. 
the Senator? it to-day,. he will find some one to -speak on it without any· 

1\Ir. MALLORY. The question of the right of the Senate to doubt,. and to-morrow. · I think the bill is one which needs very-
originate revenue legislation. serjous discussion. I think on the question raised by the Sena-

Mr:.. GALLINGER. If the Senator will permit me, I think tor from -Florida, unless the eighth section is stricken out, it 
two Senators on the other side have suggested that they will ought to be the end of the bilL 
make a point of order against that provision of the - bilL I The Senator_ says the Senate may go on and discus!) a question 
think the Senator from Florida does: not seriously believe that of this kind. I simply want to challenge that statement. Mr~ 
the Senate· shall usurp the functions of the Suprem~ Court and :~?resident, a revenue· bill .can not originate in this body, .and it 
determine the constitutionality of bills before they · are acted is a breach of the privilege of the House of Representatives for 
on by this body. ' this body to consider it for- a. moment. Courtesy requires, when-
- Mr. 1\IALLOR,Y. I do think the Senate has a tight to deter- ever we are satisfied that it comes within the prohibition of the·: 

niine for- itself what it shall and shall not do under fts constifu- Constitution, _ that we shall cease discussing. the question Of 
tiona! power, and I am very much inclined to think the Senate course the Senator can get rid of that question by striking out 
has no right to initiate such legislation as is contained in the the eighth section. . When he does that he will materially nar-
eighth section of the bill. · row the debate~ 

Mr. GALLINGER. That, of course, is the Senator's opinion. That is all I want to say. I do not wish to interfere with the 
Does the Senator think the Senate can not properly eonsider Senator from -Georgia. 
and pass a bill of that kind, even though it may hereafter be Mr. GALLINGER. Mr. President, "the Senator from New 
declared unconstitutional?. Hampshire " .accepts with due humility the lecture the Senator 

1\Ir. MALLORY~ Oh, I do not question the right of the Senate from Colorado has delivered to him. It is not unusual. 
to consider it As I remarked the other day, it can consider-it Mr. TELLER. l\fr. President, the Senator will allow me to
in an academic way. But I do think it would be wrong fot~ us say there is no lecture about it. I am simply contending for
to pass -the bill unless we have th1lt question settled. I object what I think is the right of those who do· not believe in this bilL 
to fixing a given day until that question is- settled by the· Senate. Mr. GALLINGER. It the Senator from Colorado--

1\ir. GALLINGER. I will withdraw my request and proceed Mr. TELLER • . I can scarcely submit to. any. castigation from 
to consider the bill which is now before the Semite. the Senator from New Hampshire on a subject of this kind. 1 
. Mr. BACON. · Mr. President-- have been here quite as: long as he has. 

Mr. MORGAN. I wish to. say. on the question of order:-- Mr_ GALLINGER.. Longer. 
The VICE-PRESIDENT. Does the Senator from New R-amp· . Mr. TELLER; I think I am quite as courteous as he is~ and I 

shire yield to the- Senator from- Georgia 1 - am prepared to discrr.~s this question when the time comes ; but" 
Mr. GALLINGER. I. do. I will discuss it in-my own time. 

-. Mr. B.ACON. I ask the Senator fro~ New _Hampshire . if he Mr'~ GALLINGER l think the ·Senator from Colorado will 
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recall the fact that when the ·question as to the constitutionality 
of a certain provision in the bill was first raised I. said that an 
amendment would be offered to this part of the bill, which, iri 
my opinion-it may not be well founded-would get rid of this 
<;onstitutional contention. We have not bad an opportunity to 
do that as yet. It can be done at any session of the Senate. 

Now, 1\fr. President, this is pot surprising to me. I know 
that the Senate always deliberates, and .deliberates in its own 
way, and I presume it will do so in connection with this bill, 
but I will suggest to the Senate that if the same course shall 
be pursued regarding all the other great measures that will 
come before the Senate it is not likely that we shall vote on 
any of them before next November. There are a great many 
questions coming here. With that ·observation, · I renew my 
request for unanimous consent that the unfinished business mav 
be laid aside until the Senator from Georgia concludes hi~<; 
remarks. 

The VICE-PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside. The Senator from 
Georgia will proceed. 

REGULATION OF RAILROAD RATES. 
Mr. CLAY resumed his speech on the resolution in reference 

to the regulation of railroad rates, submitted by him on the 
18th instant. After having spoken for about half an hour 

· Mr. LONG. I wish · to inqu_ire of the .Senator from G~rgia 
what provision he would favor in the law to compel the carrier 
to put into effect the orders of the Commission? · 

·Mr. CLAY. I have not ~riticalJ.y examined the various bills 
which we have before us. I understand that there are many 
bills pending here in the Senate. I would provide that the rates 
fixed by the Commission should be presumed to be reasonable 
and just, and I would provide a penalty for the failure to carry 
out the rates fixed by the Commission. · I would provide that the 
Commission should have power ·to compel the railroads· to carry 
Out those rates, and I would give the particular road the right 
to test that question in court, so as to determine· whether ·or not 
the rate was reasonable and just. ·· 

Mr. DOLLIVER. Mr. President--
The PRESIDING OFFICER (Mr. NELSON _in the chair). 

Does the Senator from Georgia yield to the Senator from Iowa? 
Mr. CLAY. I do. 
1\:lr. DOLLIVER. I desire to say a word, Mr. President, about 

the matter suggested by the Senator from Kansas [Mr. LoNG] 
in reference to the power of the Interstate Commerce Commis
sion to enforce their orders. I bad the honor to introduce in· tile 
earlier days of the session a bill giving to the Commission the 
power to make certain orders and providing severe penalties for 
tile failure of the railways to obey the orders, and, in addition 
to that, providing for equity proceedings by mandamus or other
wise in the circuit court of the United States to compel the 
railway company involved in the controversy to obey the orders 
of the Commission. 

I noticed in a newspaper printed in a neighboring city a report 
sent out from here by 1\:lr. Angus McSween, who, I think, is a 
1·eporter officially representing his paper in the Senate, in which 
he makes what I regard as a stupid, uncalled-for, and libelous 
attack, not only upon me, but upon practically the whole Senate. 
I ask the Sec1:etary to read the portion of the article wbicil I 
ilave marked. 

The PRESIDING OFFICER. The Secretary will read as re: 
quested. 

Mr. TELLER. I hope the Secretary will read the article 
slowly, so that we may get the essence of it. 

The Secretary read as follows : 
[By Angus McSween.] 

WASHINGTON, January 21, 1906. 
Discovery of a " snake " in the Dolliver railroad-rate bill, the author 

of which is now posing as the most energetic supporter of the Presi
dent's rate-regulation policy in the United States Senate, has served to 
reveal the eloquent Senator from Iowa in an entirely new and not n 
pleasing light. 

If it be true that DOLLIVER, for a.ll his professions, is but another 
wolf in sheep's clothing, striving by means of a. trick to so emasculate 
the proposed railroad legislation that it wlll amount to nothing, then 
it is impossible to tell if the President's plans have any real supporters 
in the Senate, or if it is possible to obtain from the present Congress 
more than a mere step in the direction of railroad reform. 

The provision in the Dolliver bill which has aroused the indignation 
of the honest reformers in the Senate and House declares that if any 
of the raill·oads fail to comply with the orders of the Interstate Com
merce Commission, when tbat Commission shall have established a 
reasonable rate, the Commission or the shipper concerned may, by peti
tion, take the matter into the courts, and the courts are authorized to 
make a complete investig~tlon of all the questions at issue, and decide 
if the order of the Commission has been reasonable and lawful, and to 
prescribe methods by which such order may be enforced. 

Mr. DOLLIVER. · Mr. President, a large amount of printed 
matter, possibly two columns, follows what I have marked all · 
of it libelous and nearly all of it stupid. I have chosen to deal 

with this part of it because I have felt that it might not be wise 
tc;> allow a r~port like. that, affecting a bill pending here, to be 
c1rculated w1tbout at least calling public attention to its entire 
want of foundation. 

So far as personal attacks upon me or other members of the 
Sen.ate are concerned, I do not feel any pressure, either of incli
natiOn or of duty, to deal with them. It is a favorite maxim of 
mine that if a man's moral character is not sufficient to refute 
such accusations and take care of them, nothing that be can 

.say woul~ ~~d to his defense. But it is of public importance 
that a criticism, such as the one which bas just been read 
should be exposed on the instant. ' 

It is true that section 4 of the bill which I bad the honor to 
introduce here does give the Commission the power to take its 
orders into a court of equity in order to secure ·a mandatoi·y· 
injunction for their enforcement; _but it is not true that that 
constitutes any weakness in the provisions which the bill makes 
for their enforcement. The bill gives power to the Commission 
to make a variety of orders--<>rders for rates, orders to cease 
and desist from violations of the law, and orders for reparation 
or damages for overcharges which may have occurred. 

So far as the orders for the establishment of a maximum rate 
are concerned, the purpose of the bill is to make the orders self
executory by setting against their violation, against the failure 
of the corporations to ob erve them, serious penalties, namely, 
$5,000 per day for every day's failure to observe them ; but in 
oi-der to cover · the case of orders not involving the subject of 
rates, and possibly a case where the railroad might prefer to 
defy the order and fail to ob erve it, taking its chances on the 
Government's being able to collect the penalty, the bill also pro
vides, not for the purpose of nullifying its provisions, but for 
the purpose of making them more effective, that the Commission 
may take its orders into a court of equity and secure a man
damus requiring the railroads to obey them. It does not give 
the railroads the right to go into a ·court of equity, but by ex
press language limits the jurisdiction of that court in this pro
ceeding, not to the substance and merit and reasonableness of the· 
order, but to the fact whether a lawful order. bas been made 
and whetber .tbe corporation is in disobedience of it. . 

Now, I ·do not feel as much duty to defend that clause in the 
bill as I might if I bad riot borrowed it practically verbatim 
from the bill which was sent to the Senate Committee on Inter
state Comnierce by the Interstate Commerce Commission, the 
Commission-having borrowed it in substance from the existing 
law. The clause was put into the bill of the Interstate Commerce 
Commission b~ause, in the unaninwus judgment of that Com
mission, it enabled them in case their -<>rders were defied to take 
them into a court of equity and secure a mandatory injunction 
for obedience to· them. Instead of injuring the law, it was im
portant to secure in extreme cases effective obedience to its · 
orders in case the corporations were disposed to disobey and to 
defy _them. I took the section on the subject · substantially as 
drawn in the Interstate Commerce Commission bill, conform
ing its phraseology to the language of the present law, and put 
it into the measure which I bad the honor to introduce here, 
because my judgment agreed with theirs that it was necessary 
to complete the power of the Commission over the cases brought 
within their jurisdiction by the proposed measure. So that 
what I say now is not said for the purpose of defending my 
moral character, but for the purpose of exposing a stupidity the 
like qf which I have never befor~ seen approached in the gal
lery in which the representatives of the American press sit dur-
ing the sessions of the Senate. · -

Mr. CLAY. 1\fr. President, if I can find where I left off, I 
will resume and complete my remarks in a few minutes. What 
we ought to do is to provide that all rates shall be reasonable 
and just, and then we ought to empower the Commission to find 
what rates are reasonable and just and to enforce its findings. 

The Senator from Kansas [1\fr. LoNG] asked me something··. 
about how they would be enforced. I believe the Senator from 
Texas [1\fr. CULBERSON] provides in his bill that the failure to 
carry out the rates fixed by the Commission shall be a misde
meanor and shall be punished by a fine of not less than two 
thousand nor more than twenty thousand dollars. 

I do not desire to discuss the merits of any bill at present. I 
simp~ desire to contend that for ten years the Commission has 
been exercising power to bear complaints, exercising power to 
pass upon the differences between shippers and railroads ; and 
the reports show that in 69 cases, I believe, out of 168 the rates 
fixed by the roads were reversed and decreased, and the, rail
roads acquiesced in the findings of the Commission. 

No great harm was done to the people of the United States . 
while the Interstate Commerce Commission exercised this 
power. The Commission to-day is an ornamental rather than a 
useful body. The Commission can examine into rates now on 
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complaint, but it can simply find that they are unreasonable, 
and the railroads are not bound to pay any attention to the 
matter. I believe that unless you empower the Commission to 
investigate rates, to :fiX rates that are reasonable and just, and 
to enforce its findings you had better repeal the law creating the 
Interstate Commerce Commission. 

Mr. President, the debates of Congress will show that when 
the law was passed creating the Interstate Commerce Commis
sion and defining its powers Congress ·intended to give to the 
Commi ~ion the power then to say what was a reasonable and 
just rate. 

Mr. ALDRICH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from Rhode Island? 
Mr. CLAY. Certainly. 
Mr. ALDRICH. I was a member of the Senate at the time, 

and the exact opposite of what the Senator says was the under
standing, so far as I know, .of every member of this body. 

Mr. CLAY. Mr. President, I am fully aware of the fact that 
the Senator from Rhode Island is wide-awake and keeps up with 
the business of the Senate, but I am sure, if the Senator will 
read the debates of the House and of the Senate, he will reach 
the conclusion that I am correct. 

Mr. ALDRICH. I mean so far as their intentions were ex
pressed in the discussion. 

Mr. CLAY. I have myself read the debates. 
Mr. ALDRICH. The Senator from Illinois [Mr. CULLOM], 

who then bad charge of the bill, stated in definite and set terms 
that there was no intention on the part of Congress or of the 
committee or of himself to give any· rate-inaking power to the 
Interstate Commerce Commission--

Mr. CLAY. The debates show--
Mr. ALDRICH. And nothing was said in the Senate by any 

member of the committee or by any member of the Senate to 
the contrary, and I challenge the Senator to ~roduce any evi
dence anywhere that there was. 

Mr. CLAY . . I will address the Senate at a later day, and I 
will produce speech after speech made upon the floor of the 
Bouse and of the Senate stating that the bill provided that all 
rates should be reasonable and just; that it empowered the 
Commission to enforce every provision of the law, and clearly 
carried the right to investigate and declare what were reason
able and just rates. 

Mr. ALDRICH. ?-Jr. President, the bill in terms said that 
all rates should be reasonable and just. That, of course, is 
not and can not be a subject of contention on the part of 
anybody; but that the Congress went beyond that and gave, or 
intended to give, the Interstate Commerce Commission any 
power to fix rates is not within the range of possibility. Those 
who were members of the Senate at that time, as I was, and 
my friend,. from Iowa [Mr. ALLisoN] and other Senators around 
me were, had a clear understanding on this subject. 

Mr. CLAY. Mr. President, the Senator knows, if he has in
vestigated the reports of the Interstate Commerce Commission, 
that the Commission did exercise this power for the period of 
ten years--

1\fr. ALDRICH. I know, but--
Mr. CLAY. One moment. And ·the Senator knows well that 

the Commission heard various complaints of shippers as against 
the roads charging excessive rates, that the Commission said 
the rates were excessive, that the Commission reduced the rates, 
and that the roads acquiesced in the findings of the Commission. 

ltir. ALDRICH. Mr. President, it is undoubtedly true that 
the Interstate Commerce Commission th1·ougbout its entire his
tory has been hearing charges and claims of the nature suggested 
by the Senator from Georgia, and they undoubtedly have bad an 
effect upon the railroads in a great many cases. The Commis
sion have been performing a very proper function in that regard, 
but in the very first case where they undertook to fix rates, 
which reached the Supreme Com·t of the United States, there 
was a prompt decision that they bad no such power and never 
had bad such power. . 

Mr. CLAY. It is true that the Commission exercised this 
power for about ten years. I know what I am talking about. 
I have read its reports, and I have read the cases that the Com
mission bad under consideration, and the Senator will find that 
there were more than fifty cases where rates were reduced, and the 
Senator will find that the roads acquiesced. The Senator--

Mr. ALDRICH. The roads have been acquiescing. 
Mr. CLAY. One moment. The Senator will find that that 

question went to the Supreme Court in 162 United States, and 
the Supreme Court decided that there was nothing in the act 
empowering the Commission to make rates. Up to that time 
that power was exercised by the Commission. 

XL-86 

Mr.- FORAKER. Mr. President-- -
Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Ohio? 
Mr. CLAY. I yield to both Senators. 
Mr. ALDRICH. I was merely about to say that cases involv

ing charges of extortionate rates and all the other questions 
affecting transportation in this country have continually been 
beard by the Interstate Commerce Commission, and the rail
roads, in case their judgment agreed with that of the Commis
sion, have often followed the Interstate Commerce Commission 
in its suggestion and recommendation. The Interstate Com
merce Commission bas been discharging that function up to the 
present time, and there is no question about its right. 

Mr. CLAY. I will say to the Senator that my information is 
that since that decision was rendered the Interstate Commerce 
Commission has · beard complaints in regard to excessive rates. 
But all it can do is simply to find that the rates fixed by the 
roads are unreasonable, and then can write to the roads recom
mending that the rates be reduced. But the Commission. does 
not attempt to exercise the power to compel the roads to put 
in operation rates so reduced since that decision was made. It 
would be futile; it would be a useless-

~lr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Oregon? 
Mr. CLAY. Certainly. 
:Mr. FUL'l'ON. The Senator does not want to be understood 

as saying that the Commission does not now frequently prose
cute suits to restrain exactions? 

Mr. CLAY. So far as that is concerned, as I understand the 
common law it could be done vnder the common law without 
any commission. Under the common iaw the shipper could go 
into the court without any statute law on the subject. and file 
a bill in equity, setting forth that the rate charged is exceasive, 
exorbitant, and uJ;treasonable, and under the common law the 
courts were empowered to enjoin the enforcement of a rate of 
that kind. That was true, as I understand the law, before th~ 
Commission was created. · The existence of the Commission did 
not change the law in that ~articular, and certainly now, I 
think, the Commission, where It finds the rates to be unreason
able and excessive as against the shipper, can go into the courts 
and enjoin its enforcement. 

The Commission ought to have the right to hear evidence as 
to the cost of the construction of the railroad; how much wa
tered stock there is, if any, in the railway company. 'l.'he Com
mission ought to know bow much it costs tp operate the road, 
bow much business the road is doing, and the expense of oper
ating the road; and when the Commission ascertains those 
facts it ought to fix a rate that is reasonable and just to the 
shipper and ·the road, and there ought to be a penalty to en
able the Commissioners to enforce the rate found to be just 
and reasonable, and, in my judgment, that rate ought to be in 
force until set aside by the com'i:s in a proper way. 

1\Ir. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Rhode Island? 
l\fr. CLAY. Certainly. 
l\fr. ALDRICH. I understood the Senator from Georgia, who 

is always wise, to. say earlier in his remarks that the rates 
ought to be remunerative. He has just made an allusion to one 
of the salient facts, or what is considered one of the salient facts 
in the railroad problem-the question of overcapitalization, 
watered stock. Does the Senator think that in deciding whether 
a rate is remunerative these questions ought to be considered? 

l\fr. CLAY. I do. I think every question the determination 
of which will tend to do justice between the road and the ship: 
per ought to be considered. 

l\fr. ALDRICH. What part--
Mr. CLAY. · The Commission ought to know the actual cost 

of the road, and the Commission ought to know the actual oper
ating expenses of the road. 

1\fr. ·ALDRICH. Does the Senator mean the cost o~ replac
ing it or the original cost? 

· Mr. CLAY. All those things ought to be taken into .considera
tion. 

Mr. FULTON. Will the Senator allow me? 
Mr. CLAY. I think the Senator from Rhode Island bas the 

floor. 
l\fr. FULTON. I w"ish to make a suggestion in answer to 

the question of the · Senator from Rhode Island. The Supreme 
Com'i: in the Nebraska case (169 U. S. Rep.) sa id that in dett=:
mining what would be just remuneration for the sen ·ice of ~ 
carrier they would take into consideration only the actual cost 
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of the road, and if there--were fictitious values placed or ficti-1 in all such cases will be, what are ttte reasonable expenses of 
t~ous stock is ued it shoutd be excluded. construction; what are the expenses of operating the road? An 

Mr. BAILEY. Not the actual cost, -but the actual valu-e. exigency might arise where, for the sake -of making a case in 
Mr. FULTON. The actual value. '.rhey went on then, qnali- court, a: road might pad their expense list, as we know is some

fying the proposition of actual cost, to say, Suppose a road had times done in o·ther cases, for the sake of making a bigger show
been built at a time when it cost a great deal more to con- ing. In such a case would the Senator from Ohio say, n You 
stroct than it would to construct a similar road at the present shall not investigate that padding." 
time; it might be proper to consider merely the actual value. Mr. FORAKER. No ; I am not saying anything about it I 
But, at any rate, the court laid down the rule that fictitious am trying to get information. The Senator from Georgia was 
values should not be considered. telling ns what the Commission would have to consider, and he 

i Mr. ALDRICH. I was more or less familiar with what the said the Commission would have to consider operating ex
! Supreme Court bas decided; but the Senator from Georgia is penses. I want to know whether he is going into these items. 

making the first set speech that has been made upon the side These are all items of operating. expense. I want to get the 
of the question· which appeals to popular opinion, and I as- benefit of his idea. 

' sume-- Mr. NELSON. The Commission will go into the items or not, 
Mr. CLAY. . One moment according to the facts presented. If it became material to go 
Mr. ALDRICH. And I assume-- into the items-it the investigator, whether a master in chancery 
Mr. CLAY. One moment right here. I want to answer in an equity proceeding or the Interstate Commerce Commission 

that. or anybody else, became convinced that the expense accou:q.t 
Mr. ALDRICH. I as ume-- was in any way padded-manifestly, as a matter of justice and 
Mr. CLAY. The Senator does not know me if he thinks my equity, they would have a right to ·consider the details. 

purpose is to appeal to _popular opinion or to do other than 1\Ir. FORAKER. I should think, if we -entered upon that 
what is right as between the roads and the shippers. policy, it would not only be their right, but their duty. I want 

Mr. ALDRICH. Ob, I am sure of that But, as I was about to clear up whatever of fog there is hanging about this question 
to say, the Senator from Georgia, I suppose, can be taken more in order that we may get the length and breadth of this matter: 
or less as the representative .of people other than himself, be- Mr. ALDRICH. :Mr. President-- -
cause be is discussing this question from the standpoint of those 1\Ir. CLAY. No, Mr. President--
who believe the Interstate Commerce Commi sion should be Mr. ALDRICH. Only one more question. 
given power to fix rates. I was trying to find out what his Mr. CLAY. I will yield this time, after which I must pro· 
opinion is upon this question-not what the Supreme Court has ceed with my argument. 
decided, but his opinion as the representative of _ people who Mr. ALDRICH. As we are having an official exposition of 
believe in this legislation. this plan, I think it important that we should know something 

I should like to know whether he thinks either the Commis- about the details of it I should like to ask the Senator to 
sion or the courts ought to take into consideration watered answer this question, How he would make a practical appli
stock--overcapitalization-and whether dividends should or cation of the general scheme of remunerative rates to a single 
should not be paid upon it, and whether the pr~sent cost pf road, say between Atlanta and Boston? 
building the road or the present value of the road is to be taken Mr. CLAY. That is a matter which I do not care to discuss 
into consideration, in his opinion, in fixing a _rate which is re- now. I may discuss it later on. That question involves the 
munerative, becau e all these · are not mere idle questions. merits of the different bills, and I can not now undertake it 
They are practical questions of the very highest importance. I rose to-day for the purpose of discussing the question of the 
He is here as a representative, and I should like to know what power of Congress to provide that rates shall be just and rea
his opinion is, and not what bas been the opinion of the Su- sonable, and then delegating the power to the Interstate Com
preme Court. merce Commission-the right to find what rate· is reasonable and 

Mr. CLAY. In fixing the rates, in my opinion, the Interstate just. - · 
Commerce Commission should take into consideration the actual Mr. ALDRICH. I was in hopes that some kind of a scheme, 
value of the roads at the time they are considering that ques- some practical way--
tion. Some roads, .by reason of their surroundings, are making Mr. CLAY. We have before us nearly as many bifls as we 
more money than others. They should also take into considera- have Senators, and I do not at this time wish to· go into a dis
tion the question of the cost of operating the road and the net cussion of the different bills upon this occasion. 
earnings of the road. You are bound to consider all those ques- Mr. ALDRICH. I will wait 
tins in .fixing a rate, and the presumption is that an intelligent Mr. CLAY. Let me say this: I lmve not heard a single Sen-
commission will be bound to consider those questions and would ator who opposes giving the Commission this power suggest a 
consider every circum tance. remedy. Will the Senators who oppose giving the Commission 

1\Ir. FORAKER. The Senator has just stated that it would this power--
be the duty of the Commission to take into consideration not Mr. FORAKER. Mr. President-_-
only the value and-cost of the road, but also the expenses of ·op- Mr. CLAY. One minute. Will the Senators who oppose giv-
eration. I should like to know whether he wo·uld expect the ing the Commission this power say that the railroads shall fix 
Commission to go by detail into the expenses of operation and their own rates through their traffic manager , and that tho e 
look after the employment of officials, the salaries paid them, rates shall be final and that the citizen-the individual ship-
and so forth, and so on, and to what extent-- per:_sllall have no place to go and have his complaint beard? 

Mr. KEAN. And labor. What do you want with an Interstate Commerce Commission, 
Mr. FORAKER. And to what extent his investigation would that costs the people of the United States money every year, 

go. Is the Commission to determine whether the salary paid simply to investigate and find that a rate is ·unreasonable and 
to the president and the wages of the employees are right and then do nothing? Why not repeal your law unless your are 
proper and to be approved? Is all that necessary in determining going to make your Commis ion effective? 
the operating expenses? I only ask for information. Let me say to you now that the public sentiment in favor of 

Mr. CLAY. I should take into consideration, in considering governmental ownership is growing every day. I am not in 
this question, every fact and circumstance going to show the favor of it, but unle s you check it by governmental regulation 
cost of construction-the value of the road, the· expenses and you will watch it grow and continue to grow. 
net earnings-everything that would, if I were a Commissioner, Mr. FORAKER. Mr. President--
gi-ve me a proper idea as to what rate the road ought to charge Mr. CLAY. Just one m~ment. I am not in favor of it I 
in order to pay expenses and a fair and reasonable dividend, and recognize the fact that the vast number of employees engaged 
then give the citizen a fair and reasonable rate. · in the building and construction and operation of railroads 

Mr. FORAKER. I do not want to be personal, but take the would be largely under the ·control and influence of the party in 
case of the Pennsylvania Railroad, a great corporation, otficered power in the event that governmental ownership should eve-r 
by great men, giving all their time to it. Would the Senator prevru"1, and it would result in the particular party in pow~r 
say how much salary should be paid to tbe president and vice- holding the G-overnment for all time to come. It is not best for 
president, and so on, and determine the wages of the engineers, this Government to be under the conh·or of any particular party 
the conductors, the firemen, etc.? for too long a time. Parties closely divided, discussing issue , 

Mr. NELSON. Will the Senator from Georgia allow me? . and holding each other to a strict account are neces ary to the : 
Mr. CLAY. Certainly. preservation of American institutions, and I am unconditionally 
Mr. FORAKER. I am asking only for information. opposed to Government ownership of railroads. An election 1 

1\fr. NELSON. I want to say to the Senator from Ohio that took place . not long slp.ce in the city of New York, where j 
that question is merely befogging the real issue. The-question Mr. liEABST came within a few thousand votes of being elect~.cl _ 

• 
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mayor of that city. I am not one of .his followers, and never 
have been, but, Senators, he almost won that race because he 
was in favor of municipal ownership. 

I tell you to-day if you check the will of the people, if you 
fail to give the citizen a tribunal where his rights can be 
heard, if you allow the roads to continue to fix their rates, giv
ing the citizen no tribunal where he can be heard, the American 
people will wake up and be heard, and a dangerous policy may 
be put in operation in this country. I say that wise, conserva
tive, and safe legislation on the line I am advocating at this 
time, in my opinion, is of vast importance to the people of the 
United States.) 

Mr. President, who has suggested a different remedy? You 
tell me that the courts can make rates. It is true that the 
courts can declare that a given rate is unreasonable and en
join it, but that simply applies to that particular case. It 
does not operate in the future. The highest court in our land 
has decided -that the courts have no power to prescribe rates 
that shall take place in the future. Whether or not the 
courts can decide that a rate is unreasonaple and at the same 
time announce what is a reasonable rate, is a question of grave 
doubt, and upon that I am not ready to give an opinion. 

The Attorney-General has considered this question in every 
aspect, and I am frank to say that he ranks as one of the ablest 
Attorney-Generals we have ever had. I have read his special 
report to the Senate Interstate Commerce Committee, of which 
the Senator from 'Vest Virginia [Mr. ELKINS] is chairman. 
It is an able exposition of the law upon this subject, and he 
recites authority after authority, and he reaches the conclusion, 
beyond a question, that this power can be delegated to the Inter
state Commerce Commission. No sensible man wants to cripple 
railroad property. I have all my public life been friendly to the 
railroads, b~ at the same time let us do justice to the Amer
ican shippers. 

I was reading the other day the testimony of one of the Com
missioners before the Senate Interstate Commerce Committee, 
and it startled me, and with the permission of the Senate I will 
read it, and then I will conclude my remarks. I wish to call 
attention to what Mr. Prouty said. During the year, before the 
Senate Interstate Commerce Committee, Mr. Prouty, one of the 
Commissioners, was asked the question: 

Should the Interstate Commerce Commission be given the power, in 
addition to what it already has, to investigate complaints and deter
mine whether or not an existing rate was reasonable and just, and to 
enforce its findings? 

Mr. Prouty, replying to the question, said: 
I do not understand that the Commission at the present time has 

any power in the premises. The detect in the present law is that 
neither the Commission nor the court nor anybody else bas any power 
to say, with respect to the (uture, whether a rate is reasonable or un
reasonable, whether a discrimination is due or undue; and therefore 
you have no power to make any order in the premises. 

Senator CULLOM asked the question : 
Well, ought you to have this power? 
His reply was simply this : 
I have said it a great many time!!-that there must be, and espe· 

cially in view of the combined railway influence at the present time, 
some tribunal somewhere which bas power to judge between the rail
way and the public. I think the railways should make their own 
rates. 

So do I. 
I think they should be allowed to develop their own business. But
Says 1\Ir. Prouty-

! say this, that there must be some tribunal somewhere which can de
termine whether the railroad has so used its property as to destroy my 
property. It a railroad, having the absolute monopoly to fix rates, 
imposes upon me an unjust and unreasonable rate, it takes my prop
erty. It a railroad, having power, imposes a discrimination which 
shuts up my coal mines or shuts down my mill. It takes my property. 
Now, there must be a tribunal somewhere which can judge between me 
and the railroad-which can say whether the railroad is using or has 
used Its property in a legitimate way with respect to my rights and 
property rights. As a matter of fact, I go a little further-

Says Judge Prouty- · · 
I say the only way the public can be protected is by acting directly upon 
the railroad rates. The thing which hurts is the rate. The thing which 
must be acted upon is the rate. In some way or other you must revise 
the action of the traffic manager. If you can do this by a court, all 
right. As I understand the Constitution of the United States, it can 
not be done by a court. A court has no power and can be given no 
power to determine a rate !or the future. Therefore, you must bestow 
that power upon some commission. 

Mr. Prouty says competition has ceased. All of the great lines 
of railroad are under one system. He further said, illustrating 
the extent to which railroad operation bas been miified in the 
United States: 

J had occasion the other day to tell one of my clerks in the office to 
make me up a statement which would show certain facts with reference 
to certain great systems ot railroads in the United States. I gave to him 
six systems. It I remember correctly, the six systems were the Vander
bilt system, the Pennsylvania system, the Gould system, the Harriman 

system, the Hill system, and the Rock Island system. I said to him : 
"You take the statistical returns of the railway to the Interstate Com
merce Commission and tell me !rom those statistical returns bow many 
miles of railroads are controlled by those six systems." He did so; and 
it turned out that ot all the railroads. in the United States about 55 per 
cent were embraced In those systems. But, gentlemen-

Says Mr. Prouty-
that did not express it, for the simple reason that the railroads which 
were embraced within those systems do so much more business and were 

· so much more important than the railroads lett out of the systems. 
He said two-thirds of the railway capitalization of the United 

States is embraced in those systems, and 62 per cent of the rail
way gross rates of the United States are embraced systems. 
Says Mr. Prouty : 

'.rbat does not fully express it. The men who are potential in these 
systems are potential in other railroads In the United States, and com
petition between the railroads has practically ceased, and if it has 
not ceased entirely, 1t will do so in the near future. 

What are the American people to do if tbe railroads are 
allowed to fix their own rates and the shippers have no
where to go to complain of their wrongs? Who shall be the 
judge as to whether or not the rates are reasonable and impar
tial? The roads represent one side, the shippers the other. It 
may be possible that the shippers want more than their just 
dues, and the same may be said of the roads. We are all selfish, 
looking after our own interest. Then let us have a broad
minded, intelligent, industrious Interstate Commerce Commis
sion, clothed with the power to bear all complaints and to decide 
what rates are reasonable and just, and give it the power to 
enforce its findings, to settle the differences between the ship-' 
pers and the roads. Then you may rest assured that substantial 
justice in every instance will be done between the roads and the 
people. '.rhis is all any honest man ought to ask. 

Mr. ALDRICH. Mr. President, I was greatly interested in 
the impassioned prayer of the Senator from Georgia [Mr. CLAYJ. 
that we should join him in saving the Democratic party and 
the country from Mr. HEARST and his teachings. The method 
which he points out to us and asks us to adopt is to pass a 
measure which 1\Ir. HEARST says he originated, and which he 
introduced, as I understand, about four years ago in the House 
of Representatives, in almost the very exact terms of the sug· 
gestion of the Senator from Georgia. I agree with a great many 
thin~ · 

Mr. CLAY. Mr. HEARST introduced a bill, but not along the 
lines on which I have been spealring. 

Mr. ALDRICH. I think the Senator is mistaken. 
Mr. CLAY. He will find that Mr. HEARST introduced a bill 

providing that the Commission should originate the rates. -That 
is my recollection. 

Mr. BAILEY. Will the Senator from Georgia permit me to 
suggest that the lines along which the Senator from Georgia has 
been speaking are the lines laid down by the Republican Presi
dent? 

Mr. ALDRICH. I understand that; but as I understand Mr. 
HEARST's contention--

Mr. CLAY. I will say to the Senato:r-
Mr. ALDRICH. Wait a moment. 
Mr. CLAY. The Senator will permit me to supplement-
Mr. ALDRICH. No. The Senator will wait just a moment. 
Mr. CLAY.- All right. 
Mr. ALDRICH. ·Mr. HEARST claims, as I understand, that he 

introduced a bill in the last Congress, or the Congress before 
that, in almost identical · terms with the suggestions now made 
by the Senator from Georgia, and I have presented to the Sen
ate petitions from my own State commending the Republican 
party for having adopted and indorsed, as they . claimed, the 
plan and "cheme Mr. HEARST devised several years ago. 

Mr. CLAY. I think I know that I am correct-
1\Ir. ALDRICH. That is a matter about wbich--
Mr. CLAY. And I am afraid the Senator from Rhode Island 

bas not read the bill which Mr. HEARST introduced. 
Mr. ALDRICH. I have read it. 
Mr. CLAY. My recollection is, and I have been informed it 

is correct beyond a question, that Mr. HEARST's bill provided 
that the Commission should fix all interstate rates on its own 
motion. 

1\Ir. ALDRICH. There may have been--
Mr. CLAY~ I want to say to the Senator, in reply to what he 

bas said, that I have been arguing on the lines the Senator 
says the President has recommended to us; that the President 
bas adopted our platform on that line-the platform the last 
Democratic convention adopted in St. Louis. 

1\Ir. ALDRICH. You mean Mr. HEARST and yourself by 
"our?" 

1\Ir. CLAY. I think the President's message and letter to 
Congress are on the line of the platform adopted by the Demo
cratic convention in St. Louis, and I want to say to the Senator 
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that if be will read the opinions of the Attorney-General, the 
legal representative of this Government, be will find they are 
on the same lines on which I have been arguing for the short 
time I ba ve been on the floor. 

1\Ir. ALDRICH. I understand that, but I think the Senator 
will have great difficulty in destroying whatever credit may 
belong to Mr. HEARST-whether it is a matter of credit or not is 
something on which there may be differences of opinion_-for 
having very early presented this panacea for all the transporta
tion evils from which the country is suffering. 

I was very greatly surprised that the Senator from Georgia 
should appeal to this side of the Chamber to save the Demo
cratic party from the inevitable--

1\Ir. BACON. Will the Senator permit me to ask him a 
question? 

Mr. ALDRICH. I will. 
Mr. BACON. Then he recognizes the fact that the President 

of the United States got this plan from Mr. HEARsT? 
Mr. ALDRICH. I do not know whether he did or not. I 

only know what Mr. HEARST bas been claiming. I do not sup
pose that Mr. HEARST or any of his friends had a patent on this 
policy. I do not know who originated it, but I was surprised 
that the Senator from Georgia should urge, as an-argument in its 
favor, that be was trying to save this country from Mr. HEARST 
and his teachings, when he has availed himself of that which 
Mr. HEARST has advocated in a general way from the beginning 
of his political life. 

Mr. TILLMAN. I wish to suggest to the Senator from Rhode 
Island that, so far as I have been able to gather from the feel
ing of Senators, this can not be made a party question, and it 
ought to rise above partisanship. 

1\fr: ALDRICH. That is the reason why I was surprised at 
the appeal the Senator from Georgia was making. 

Mr. TILLMAN. I do not think the Senator from Georgia 
made an appeal along that line. He was merely speaking in 
general terms, that municipal ownership, which would be the 
predecessor of national ownership, is a specter that we all see 
down · the road somewhere, and that we might stop it if we 
would be rational and patriotic. 

Mr. ALDRICH. I understood the Senator from Georgia to 
say that the principal reason, or at least one of the great reasons, 
why we should promptly adopt this policy was that we might 
be saved from Mr. HEARST. 

Mr. TILLMAN. From national ownership. 
Mr. ALDRICH. Whatever it is. 
Mr. CLAY. The Senator misunderstood me. 
Mr. ALDRICH. Perhaps I did. 
Mr. CLAY. I did not say any such thing. I said that the 

popular feeling in favor of Government ownership was growing, 
as was shown in the mayoralty race where one of the leading 
candidates was in favor of municipal ownership . . I distinctly 
said that in order to save the country from the idea of govern
mental ownership Government regulation was necessary and 
proper, and that I belie-ve it to be right and proper outside of 
that question. 

Mr. FORAKER. Mr. President---
The VICE-PRESIDENT. Does the Senator from Rhode Is-

land yield to the Senator from Ohio? 
Mr. FORAKER. I have been trying to get an opportunity--
1\-fr . .ALDRICH. I think I have the floor. 
The VICE-PRESIDENT. The Chair will state that it will 

expedite business if Senators will wait for recognition by the 
Chair. The Senator from Rhode Island has the floor. Does he 
yield to the Senator from Ohio? 

Mr. ALDRICH. I do. 
Mr. FORAKER. I wish to ask the Senator from Georgia a 

question. I have been trying for a good while to do it, and I 
think that now is a good place. 

Mr. CLAY. I should like to ask the Senator, Does he contend 
that he bas not asked me a question before? 

.Mr. FORAKER. Oh, I have asked the Senator several ques
tions, but not anything like as many as I have been disposed to 

·ask him. But I did not want to interrupt him. I do not want 
the Senator to think that because I have been sitting here listen
ing in silence to most of his speech that I believe there is very 
much in it. He will therefore permit me to say I do not 

I understood the Senator to say that he favors this proposi
tion, among other reasons, because it will save us from Gov
ernment ownership. I wanted to ask the Senator tight here 
whether he can tell us of any man in all this country who is in 
favor of Government ownership who is not ~n favor of this 
proposition? 

Mr. CLAY. I beg to say that I have never been close to the 
political party in favor of Government ownership or the public 
men who advocated Government ownership. I do not know how 

those who favor Government ownership feel in regard to Gov
ernment regulation. I may be mistaken about it, but I believe 
that 75 per cent of the American people are in favor of clothing 
the Interstate Commerce Commission with power to investigate 
complaints and to fix reasonable and just rates. 

Mr. BAILEY. Mr. President--
Mr. ALDRICH. - Now I will yield to the Senator from Texas. 
1\Ir. BAILEY. Mr. President, the Senator from Rhode Is-

land and all other Senators know how much I deprecate making 
a partisan issue over any question. On this side we give evi
dence of our willingness to forego party advantage when we 
permit a Republican President to take bodily from our national 
platform an important plank and make it as his recommendation 
to Congress without a syllable of complaint. We manifest not 
only a willingness but an eagerness to vote for it, and it comes · 
with bad grace from that side when a Senator on this side 
espouses the policy of the President for a distinguished Repub
lican leader to rebuke him by an allusion to a Democrat who 
happens not to be popular with the Senator from Rhode Island 
or those who think with him. That particular Democrat may or 
may not be popular on this side of the Chamber. Some of his 
views are undoubtedly rejected. Some of his views, I have no 
doubt, would receive a cordial support. 

I doubt if there is any man in this country claiming to be a 
Democrat and of sufficient prominence to make it worth while 
to consider what he says or does who does not advocate some 
measure acceptable to all of us. One measure might be accept
able to gentlemen on the other side, another measure might be 
acceptable to those on this side, and it would be no just ground 
of criticism from us against you or from you against us that on 
a particular measure he concurs with us. 

But I rose merely to ask, in a spirit of absolute nonpartisan
ship, why the_ Senator from Rhode Island and his associates 
can not agree upon a bill substantially in the very words of 
the President's message? That the Senator from Rhode Island 
does not accept the wisdom of a Republican President is not 
strange to us who know the Senator or who know the President 
The Senator from Rhode Island is nothing if not conservative. 
The President of the United States is nothing if not emotional. 
It is utterly impossible to conceive two characters so wholly 
dissimilar as the Senator from Rhode Island and the President 
of the United States. And yet I must assume that both .the 
President of the United States and the Senator from Rhode Is
land want to do equal and exact justice both to the railroads and 
to the shipper. 

Now, if the Senator from Rhode Island is willing to maintain 
before the Senate and in the presence of the country that a bill 
along the lines so earnes~ly and so ably advocated by the Sena
tor from Georgia will not do justice, . then I recommend that he 
settle his quarrel within his own party, beginning this adjust
ment with the President of the United St.:1.tes himself. 

1\fr. ALDRICH. 1\fr. President, I regret as much as the 
Senator from ~rexas possibly can the injection of partisanship 
into this discussion. I certainly am not the guilty party. 

1\fr. TILLMAN. You are the very man. 
1\Ir. ALDRICH. It was the Senator from Georgia who begged 

us to save the country from a leading Democrat whose position 
to-day is so overshadowing that there is hardly a man on this 
side of the Chamber or that who does not believe either he or 
M.r. Bryan will lead the Democratic party in the next national 
campaign. I deprecate, I say again, as much as the Senator 
from Texas can that the discussion bas taken any such direc
tion. I say we have had fully shown the spirit of the Senator 
from Georgia, which led him for reasons of his own to bring 
into this discussion a personality which might be used, in his 
judgment, to frighten this side and that from doing what they 
think might otherwise be their duty. - But that is not what I 
arose to say. The Senator from Georgia-- _ 

Mr. BAILEY. Will the Senator from Rhode Island pe1·mit 
me? 

1\fr. ALDRICH. Certainly . 
Mr. BAILEY. The Senator has been good enough to tell us 

who will be the Democratic nominee at the next Presidential 
election. Will be now be good enough to tell us who is to be · 
the Republican nominee? 

Mr. ALDRICH. There is no such consensus of opinion in Re
publican circles as there is in Democratic, I am happy to say. 

1\fr. BAILEY. We are not altogether a harmonious family, 
but the only difference between us and you is that we speak our 
differences a little louder than you do. The differences in the 
Republican party -are to-day more violent than they are with us. 
I do not invite you to discuss those differences in public; but 
having volunteered to inform the country in advance whom we 
would nominate--and I am free to say that if ·we knew what 
you wanted us to do we would be certain to do :the other thing 
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if we are rational-it seems to me the Senator, who professes 
to know so much about our party, ought to know something 
about his own, and I should like to have him state what he 
thinks of the public..'ltion in this morning's paper that the Presi
dent is to be a candidate for a third term upon a platform 
"against the money power." 

1\fr. ALDRICH. Mr. President, there was just one serious 
_point in the speech of the Senator from Georgia which I can not 
overlook. He states that the entire railroad interests of the 
country are controlled by six different groups of interests. 

Mr. CLAY. Mr. President, I read the testimony of an Inter
state Commerce Commissioner. 

Mr. ALDRICH. Yes; that is right. Now, if I understand 
the logic of his argument, it is that there is but very little com
petition now existing in rates or facilities for transportation in 
the United States, on account of the fact that all the railroad 
business of the country is concentrated in a few hands. Now, 
what does he propose as a -remedy? He proposes to consolidate 
eyery mile of 'railroad in the United States in one combination. 
He proposes to give into the bands of a commission arbitrary 
power to fix every railroad rate in the United States and to de
stroy beyond any power of recovery every vestige of competi
tion; to create, in other words, one great railroad combination. 

1\lr. CLAY. Will the Senator yield to me right there? 
Mr. ALDRICH. No ; let me finish the sentence. 
The VICE-PRESIDENT. The Senator from Rhode Island 

refuses to yield. 
Mr. ALDRICH. I will in just a minute. He proposes to put 

in place of six great influential railroad combinations one mon
ster combination, under Government control and Government 
regulation, with no power to change rates on the part of any
body after they are once established by the Commission and 
ratified by the courts. He proposes to destroy the last vestige 
by law in the name of Democracy and in the name of the peo
ple. He proposes to wipe out what there is left of possible com
petition in transportation, and by what would be an infamous 
project give one commission, without appeal and without re
view except upon some unimportant collateral questions, the arbi
tr·ary power to fix rates, not alone for the railroads, but for the 
shipper, for you and me, and every man in the country who 
would thus be made to bow down to this monster who would 
have in its clutch the great business interests of this country, 
put there by your votes-you who speak or pretend to speak in 
the name of Democracy and the people. 

1\fr. CLAY. Mr. President, the Senator from Rhode Island 
has said that I stated in my argument that I desire to place 
arbitrary power in the hands of the Interstate Commerce Com
mission to fix rates, and without any appeal from the decisions 
of that Commission, whether those rates were reasonable or not. 

Mr. ALDRICH. Ob, no; I did not say quite that. 
Mr. CLAY. I think I heard the Senator. 
Mr. ALDRICH. I said the power· to fix rates which when 

once approved by the courts could not possibly be changed. 
1\fr. CLAY. Why, Mr. President, the Senator knows well that 

the Interstate Commerce Commission during the ten years it 
exercised that power frequently changed the rates the Commis
sion· had already made. No Commission ought to be permitted 
to make a rate that shall stand for all time. Different circum
stances may arise; different conditions may arise; and the Com
mission ought to be empowered to lower or increase the rate if 
different conditions should arise. Now, let us see--

1\Ir. ALDRICH. But--
Mr. CLAY. Let me get through. Mr. President, all I propose 

to do is simply to say to the Commission, "You shall do right;" 
that the Commission shall say to the railroads, "You shall do 
right. You shall make reasonable and just rates. If you do, 
they stand; if not, they will be set aside." And, Mr. President, 
the Attorney-General bas joined the Democratic party on that 
line. The Republican party has joined the Democratic party on 
that line. Convention after convention, chamber of commerce 
after chamber of commerce, bas joined the Democratic party on 
that line. But what says the Senator from Rhode Island? Rail
roads draw out of the pockets of the people $2,000,000,000 for 
passenger fares and freights every year. Shall the roads con
tinue to fix the rates and the shippers have nowhere to go to 
make their complaints and redress their wrongs? Must the 
shipper be bound by the rates fixed by the roads, whether rea
sonable or unreasonable, .and will the Republican party leave 
the law in this condition? Is that the position of the Senator 
from Rhode Island? 

Mr. ALDRIUH. I made no such suggestion. 
Mr. CLAY. I am not through yet. 
The VICE-PRESIDENT. The Senator from Georgia declines 

to yield. 
Mr. CLAY. I will yield in one minute. 

Mr. President, the Senator from Rhode Island says that not
withstanding the fact that the railroads exercise the right of 
eminent domain, that they can condemn our homes and our 
farms, and that is right and proper, and notwithstanding the 
fact that they get their life from the State and the Government, 
he denies to Congress the right to give to any tribunal the right to 
bear the complaint of the shipper, even though the rate fixed 
by the roads may be ever so unreasonable and unjust. He says, 
" Be silent; stand right where you are." He has offered no 
remedy. Mr. President, he has said that the roads ought to fix 
their own rates, and whether reasonable or unreasonable these 
rates ought to stand. He suggests no remedy. He belongs to 
that part of his party that believes in letting well enough alone, 
and says there shall be no interference; that a citizen shall have 
nowhere to go if the roads confiscate his property; if they de
stroy private industries, then the citizen is without any remedy. 
The railroads doubtless will agree with the Senator from Rhode 
Island, but I doubt if the American people will approve his doc· 
trine. 

Mr. ALDRICH. The Senator from Georgia in the last ten 
minutes has been undertaking to express my opinion, when I 
have carefully abstained from expressing one single suggestion 
as to my own position. I -have not stated, directly or indi· 
rectly, what my judgment or idea is in regard to this subject, 
and his statement in that connection is entirely a figment of his 
own imagination. I have made no statement of any kind as 
to my own views about this matter. 

I was trying to conduct, I trust modestly, an inquiry into the 
arguments presented by the Senator from Georgia to test their 
validity and their logic, and to make such suggestions in connec
tion with them as seemed to me to be wise. I am a member of the 
Interstate Commerce Committee and in a certain sense a judge 
with reference to all these questions. I will speak sooner or 
later and will be able to show the Senate, both by vote and 
voice, what my position is. In the meantime I shall ask the 
Senator from Georgia to excuse me if I do not make him my 
mouthpiece, and do not accept his utterances as official as far 
as I am concerned. · 

Mr. BACON. Will the Senator allow me? 
Mr. ALDRICH. Certainly. 
Mr. BACON. To what measure did the Senator refer when 

he spoke of it as an infamous measure? 
Mr. ALDRICH. I did not speak about any measure as infa· 

mous. It was not a measure,· but a proposition. 
Mr. BACON. A distinction without a difference, I should 

judge. 
Mr. ALDRICH. I meant a proposition which would commit 

to the Interstate Commerce Commission or any other commis
sion a power to arbitrarily fix rates without any review by the 
courts. 

Mr. BACON. That is the proposition. 
Mr. ALDRICH. That is what I meant, one thing I understood 

the Senator from Georgia [Mr. CLAY] was contending for. 
Mr. NEWLANDS. Mr. President--
Mr. CLAY. I did not say any such thing. 
Mr. ALDRICH. Well, all right. I must have been mistaken. 
Mr. CLAY. Now, the Senator understands me. 
The VICE-PRESIDENT. The Senator from Nevada has the 

floor. 
l\Ir. NEWLANDS. I wish to ask the Senator from Rhode Is· 

land a question and that is with reference to the consolidation 
of railroads in this country. He referred to the fact that there 
were already six great consolidations. 

Mr. ALDRICH. I was speaking of the statement of the 
Senator fro.m Georgia. 

1\fr. NEWLANDS. He was speaking of one monopoly and 
he insisted that the effect of this would be to force all those 
six consolidations into one consolidation. Now, I should like 
to ask him whether he regards this tendency toward consolida
tion in the country as a good tendency, one involving a benefit 
to the people of the United States or one involving an injury? 

Mr. ALDRICH. Does the Senator want an answer? 
Mr. NEWLANDS. Yes, sir. 
Mr. ALDRICH. I think, so far as it leads to economy in the 

cost of transportation and reduces the rates, it is wise and should 
be fostered. Whenever it absolutely prevents competition-that 
is, so far as competition can be suppressed-! think it is wrong. 

Mr. NEWLANDS. The Senator recognizes the fact that every 
combination does in some degree diminish competition, does 
he not? 

Mr. ALDRICH. No. 
Mr. NEWLANDS. The Senator therefore thinks that no 

combination which in the slightest degree--
Mr. ALDRICH. Oh, no; I did not say that. 
1\Ir. NEWLANDS. Affecting competition is wise? 

.... 
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Mr. ALDRICH. I did not say that. combinations are to-day existing in violation of law and against 
Mr. NEWLANDS. Very well; may I ask the Senator what the express provisions of 1aw. 

view he does have on that subject? I have no hostility to combinations made under proper sanc-
1\Ir. ALDRICII. Where the balance of advantages to the pub- tion and public control, but I object to consolidations accom

lic outweigh the disadvantages I should say that combination plished against the restraints of the law or accomplished with-
should be encouraged. out proper control, either as to desirability in the public interest 

1\Ir. TILLMAN. Who is to be the judge of that? or as to capitalization. Therefore, I say that the nation should 
l\lr. J\TEWLANDS. Mr. President, I wish to say a word re- take up this question of the consolidation of railroads engaged 

garding this tendency toward consolidation. One fault, I in interstate commerce and, by the passage of a national incorpo
think, with all legislation pending before Congress is that it ration act, place such consolidation of interstate roads under the 
does not assume national control of these consolidations of control of the only sovereignty capable of dealing with the sub
railroads engaged in interstate commerce through a national in- ject completely and comprehensively in the public interest. 
corporation act, preventing those that are not and permitting The National Government should do this, simply because it i3 
those that are in the interest of the public. I recognize the fact the only Government of all the people of the United States, and 
that the economic tendency of the times, so far as transporta- transportation affects all the people of the United States. There 
tion is concerned, is to merge the numerous railroads in this is not a single system of transportation which involves only the 
country into a few great systems; that these combinations have people of an individual State. Therefore the general welfare, 
been beneficial to the public and to the country, resulting in the welfare of all the people of the United States, demands 
better administration and in a diminution of operating expenses, that the National Government should act upon this question, 
and that they ought to result to the benefit of the public in the and should act now. 'Ve have our sanction under the provisions 
gradual reduction of rates. of the Constitution which give us the right to legislate for the 

I in ist upon it that transportation always involves monopoly; general welfare, to legislate with reference to the national 
within a sphere, either large or small, that if the Government defense, into which transportation enters as a large factor, 
undertook the conduct of transportation in this country it to legislate with regard to post-offices, post-roads, and the 
would mean a governmental monopoly ; that when that trans- transportation of the mails, to legislate regarding interstate 
portation intrusted to private corporations it means monopoly commerce. To-day three-fourths of our business is interstate 
of transportation by that corporation except at points common commerce. In the Nebraska Maximum Rate Case it was pointed 
to two competitive lines; that it is an absolute monopoly as to I out by the court that only one-twentieth of the business of tho 
every station which is not intersected t,y two competing lines; roads of that State was State business, and that nineteen-
and we know that to-day most of the stations of the country twentieths of it was interstate. _ 
aTe stations which ha>e no competing lines. So within the So I insist, l\fr. President, that this legislation ought to be 
sphere of their operations, except in certain towns or cities entered upon by the sovereignty which represents the entire 
through which other independent lines run, the operation of people, and that a State, an individual State, is utterly incapa
every railroad means a practical monopoly. ble of dealing with it. Yet these individuals, seeking a consoli-

We have been going on in this line of consolidation, the numet·- dation, seeking to carry out the irresistible tendency of the 
ous railroads at first being consolidated into 600 operating rail- times toward the economic development of transportation, hn>e 
roads, and these finally being organized into various groups, been obliged to go to individual States in order to get their char
each of them having a mileage of from 10,000 to 20;000 miles, ters. To-day the State of New Jersey is the State under which 
each of them so thoroughly· under the control of a single indi- the Rock Island system is conh·olled-the Rock Island system, 
vidual that the group would bear the name of the individual. with its 20,000 miles of railroad, and with not a mile of track 

So it is that we have consolidations in this counh·y bearing within the State of New Jersey. 
the names of 1\Ir. Gould, of Mr. Hill, of Mr. Morgan, of Mr. So far as the Southern States are concerned, what do we-find 
Harriman, and others. The entire railroad world and the coun- there as the result of the war and the economic distress follow
try at large recognize the fact that each one of these consolida- ing? All the southern railroads having passed through fore
tions, each operating from one-twentieth to one-tenth of the closures and receiverships· innumerable, have been consolidated 
entire railroad mileage of the country, is practically under the into three great systems of transportation, embracing pretty 
control of one man. nearly 30,000 miles of road, nearly the entire mileage of the 

How do you propose to remedy thi~? · By giving the Interstate South-the Southern Railway system, with 10,000 miles; the 
Commerce Commission the power to fix · rates, upon challenge Atlantic Coast system, with 10,000 miles, and the Illinois Cen
of the shipper? I belie>e in giving it that power, but it will tral system, with about 6,000 miles. All the transportation of 
not meet the requirements of the situation. Consolidations the South and the Gulf, instead of being under the control of 
themselves should be put under national control by the organi- local corporations, is to-day lmder the control of systems whose 
zation of national corporations, whose jUTisdiction should be central organization is in States outside of those through which 
as broad as interstate commerce itself. We should not permit they run. 
these consolidations to be going on, the laws of individual States How was the Southern Railway system organized? It was 
issuing letters of marque to particular corporations to prey organized out of the Richmond and Danville. The reorganizers 
upon the people of other States. who purchased it went to the legislature, and they were au-

I therefore suggest that one step in ~ecuring the p~oper con- thorized to reorganize under whatever name the incorporators 
trol of the h·ansportation of the country should be that we ·saw fit. Did the legislature confine them to the reorganization 
should legalize desirable consolidation. The existing consoli- of that particular road? Oh, no; they were given unlimited 
dations have been effected against the law; they have been power for the purchase and consolidation and lease of lines in 
effected as a result of the irrestible economic tendency of the other States. The only limitation as to capital put upon this 
time. I believe that most of them have done good. But they great corporation was the sum of $350,000,000-$350,000,000 
should, in my judgment, be regulated by law, and the question to reorganize the Richmond and Danville system, a railroad in 
of consolidation or the extent of consolidation should not be the State of Virginia. It is very apparent by the terms of the 
left to the judgment of individuals, with whom private profit is act that the purpose was all embracing; that the intention was 
the controlling factor. The fault that I have to find with the to accomplish the consolidation of numerous railroads, even 
existing system of consolidation is that a ;few individuals, pos- though they were competing railroads. We have only to glance 
se sing great wealth and power, can determine what consolida- at the map to see that these numerous competing railroads were 
tion shall take place, and can employ shrewd lawyers, who absorbed into one corporation. That corporation exists to-day, 
teach and in h·uct them how to evade the law and how to form with about $180,000,000 of bonds and about $180,000,000 -of 
combinations against the law. We have bad one of these com- stock issued, and with an unlimited authority to issue more 
binations tested in the courts, the combination covered by the· bonds for consolidation and purchase, and to issue stock to the 
Northern Securities cases, and involving pretty nearly 20,000 extent of $170,000,000 more. 
miles of railroad; a consolidation which, in my judgment, if I ask the Representatives here of the State of South Carolina 
effected under the sanction of law and properly conh·olled in and the Representatives of the States of North Carolina, South 
its capitalization, would have been beneficial to the country. Carolina, Florida, Georgia, Alabama, Mississippi, Tennessee, 

The promoters of this consolidation sought to accomplish it and Kentucky, into which States this great line enters, is it 
against the law, against the statute of the United States for- better for them to have such transportation system incorporated 
bidding it, and when it was tested the Supreme Court annulled under the laws of Virginia, in whose legislation they do .not 
it. I have no hesitation in saying that at least half of these share, or would it be better to have that consolidation incor
great consolidations which have been effected in the country porated under the laws of the United States, in whose legisla
would to-day, if submitted to the courts, be dissolved under the tion they all share through their Senators and Representatives 
Northern Securities decision. I believe that almost all of these in Congress and through a President elected by the States? Do 
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they regard this legislation as legislation that is affecting only 
the welfare of the people of Virginia, or do . they regard it as 
legislation affecting every Southern State through wllich this 
Southern Railway system passes? 

.Mr. TELLER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Colorado? 
Mr. NEWLANDS. Certainly. 
Mr. TELLER. Let me ask the Senator, Does he mean to 

assert the opinion that because Virginia gave those corporations 
the right to go into Kentucky, Tennessee and other States 
they have any rights there except such as Kentucky, Tennessee, 
and the other States agreed they should have? 

l\1r. NEWLANDS. No; I do not. 
Mr. TELLER. Does the Senator mean to say that the Con

gress of the United States can create a corporation in the Dis
trict f Columbia to carry on operations in the State of Colo
rado, if it sees fit? 

l\1r. NEWLANDS. I do; so far as interstate commerce is 
concerned. The United States can organize a corporation for 
tile purpose of engaging in interstate commerce, and it has 
already done so. That question is for:eclo ed. The United 
States organized the Northern Pacific Railroad Company, a 
corporation which now traverses five or six States, though at 
the time these States were Territories. It is true that in the 
case of the Unlon Pacific Railroad the road runs from the 
boundary of the State of Iowa to the boundary of the State 
of California. That was, it is true, territory of the United 
States, but in the case of the Texas Pacific Railroad authority 
was given by Congress to that corporation, a national corpora
tion, to build from a point in the State of Texas to a point in 
the State of California, passing not only through two States, 
but through two Territories, and that legislation bas been 
upheld. So the United States, having authority over interstate 
commerce and legislating for the entire people of the United 
States, can form a corporation for the purpose of consh·ucting 
and maintaining an interstate road. 

The Senator inquires whether I contend that a corporation 
organlzed under the laws of the State of Virginia can, without 
the consent of the States of Georgia, of Florida, of Alabama, 
and of Kentucky, enter those States. I say no; but, as a mat
ter of fact, such a corporation bas entered those States. 

1\Ir. TELLER. But has it not been with their permission? 
Mr. NEWLANDS. Presumably; but so far as the legislation 

I have looked np on this question is concerned I find it to be of 
the loosest character.; and it is because such legislation is loose, 
and because the legrslation of every State must be loose with 
reference to commerce outside of its borders, that the United 
States should assume it~ rightful domain and its rightful juris
diction. 

Why do I ask that the United States should assume this juris
diction? Simply because the roads were organized, in the first 
place, as State roads. No one contemplated that tiDY of these 
roads would finally run through so many States. It was never 
contemplated in the beginning of their construction that there 
would be a continuous line--a great system embracing roads 
which would be in operation over one-third or one-half of the 
States of the Union. · 

This consolidation has been effected with a machinery that 
was entirely inadequate. I can not but admire the genius of 

. the men who have framed these great combinations, while I may 
condemn the rapacity of some of them. I can not but admire 
the great .constructive genius which bas organized machines 
that meet our economic requirements and serve the entire 
counh-y; but I believe that they have done it against the laws 
condemning re traint of competition in many cases, and that so 
far as the sanction of the States has been given to these systems 
it bas been secured largely by pressure, and the legislation has 
been loo e in the exh·eme. I wish to substitute for this State 
and divided control, for th~ varying legislation of forty-five 
different States involving forty-five different systems or law, a 
single law of incorporation and consolidation enacted by the 
legislative body of ·a sovereignty embracing the entire people 
and having jurisdiction over ever-y foot of our country, regard
le s of State lines, in a matter properly intrusted to it under the 
Constitution. 

But I wished also to refer to the Atlantic Coast Line system, 
which has over 10,000 miles of railroad, or more than one-third 
of the entire mileage of ten Southern States. That company 
was also organized under the laws of Virginia, with a liberal 
provision in its charter for the reorganization of a particular 
road in Virginia, with no limit on bond issues and a high limit 
-on its stock issues and almost unlimited power of purchase, 
consolidation, and lease. There have been vari(}US organiza-

tions and reorganizations of that road, until the system now 
has 10,000 miles in ten different States. What have they done? 
Not content with consolidation under the laws of Virginia, they 
have resorted to the State of Connecticut, and the control of 
that entire system of railways is now vested in a holding com
pany organized under the laws of Connecticut, which bas not 
.within its limits a mile of the track of the system that it con
trols. I ask Senators from the Southern States whether they 
would prefer to have the legislation under which these systems 
can be consolidated the legislation of a particular State in 
which they can not by any possibility share or whether they 
would prefer to have the legislation of the United States, in 
which they all share? 

The Atlantic Coast Line system, in the first place, after nu
merous consolidations, involved only about 6,000 miles of rail
road. It bas now nearly 10,000. How was it enlarged? It 
was enlarged by consolidation with or rather the absorption of 
tbe great Louisville and Nashville system, embracing about 4,000 
miles. How was that accomplished? We all know the history 
of it. It is ·said that Mr. Gates, of the steel trust, made a raid 
upon the Louisville and Nashville stock and obtained the control 
of it, and Mr. Morgan, who was the controlling mind of the 
Southern Railway system, and who has influence in the Atlan
tic Coast Line system, became alarmed. He says in his testi
mony that be did not regard 1\fr. Gates as a proper person to 
have conh·ol of the transportation of the Louisville and Nash
ville. Their real fear was that the Louisville and Nashville 
would be conducted as a competing road, as a wrecking road, 
and that it would be conducted in such a way as to compel the 
Atlantic Coast Line and the Southern · Railway Line, two com
peting lines, to come to terms and to give them a large profit; 
and so they concluded, and they wisely concluded, to come to 
quick terms with :Mr. Gates. 

It was found that 1\!r. Gates was willing to part with his 
stock at a considerable advance over what he had paid for it
and let me say here that the operations in acquiring a control 
of the stock bad led, of course, to a great advance--so that 
finally those gentlemen purchased from Mr. Gates the control of 
the stock of the Louisville and Nashville road at a price very 
much above what its market value was before Mr. Gates 
commenced his operations. 

How was that purchase accomplished? Did Mr. Morgan buy 
it? Did the Southern Railway Company buy it? Oh, no! Mr. 
Morgan was, doubtless, advised that the Southern Railway could 
not buy it. because the Louisville and Nashville was a com
peting system, and the principle of the Northern Securities de
cision would apply to it, for the Southern Railway Company has 
two entrances from the North to the South-one toward New 
York, east of the Appalachian Mountains, and one toward Chicago 
and Cincinnati and Louisville, to the west of the Appalachian 
Mountains-and the field of the operations of the Louisville 
and Nashville road was in the region west of the Appalachian 
1\Iountains and in the same States. . 

So, fearing that this combination with the Southern Railway 
Company might be void under the Sherman Act as in restraint of 
competition, .Mr. Morgan doubtless communicated with his 
friend, who was in control of the Atlantic Coast Line, and in a 
short time the transaction, involving millions, was carried out. 
The Atlantic Coast Line, which up -to that time had a system of 
railroads .simply down the coast, acquired the Louisville and 
Nashville, and then the entire area of the Atlantic Coast Line 
becomes coterminous with that of the Southern Railway sy tern ; 
but the very intimacy of the negotiations between the Atlantic 
Coast Line and the Southern Railway system regarding the ac
quisition of the Louisville and Nashville tends to prove that the 
Atlantic Coast Line and the Southern Railway Company, while· 
apparently competing line , were really under one control ; 
and when the Atlantic Coast Line secured the control through 
the absorption of the Louisville and Nashville system, it really 
made a still further consolidation of control in that entire area, 
so that to-day these two great systems, together with the Illinois 
Central, have a practical monopoly of the transportation of the 
ten or more Southern States. 

I wish to add again that what I say is not hostile to that com
bination. I believe that it bas been a good thing for the South. 
I believe that it has given to them for the first time in their 
history an efficient service. I believe that it bas reduced oper
ating expenses. I believe that it bas extended the trade and 
commerce of the South, and bas been an important factor in its 
development. All I insist upon is that there bas not been a 
proper control over the capitalization of these systems, and this 
very operation to which I have referred, adding $50,000,000 to 
the stock of the Atlantic Coast Line, and the purchase of stock 
at an exaggerated value, must ultimately fall as a burden upon 
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the southern people in the imposition of higher fare and freights. 
Mr. MALLORY. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from .Nevada 

yield to the Senator from Florida? 
Mr. NEWLANDS. Certainly. · 
Mr. MALLORY. Can the Senator inform the Senate whether 

that consolidation resulted in any change of rates on those three 
roads-the Louisville and Nashville, the Southern, and the At
lantic Coast Line? 

Ur. N~JWLANDS. I can not. I think that probably they 
acted very moderately so far as any increases are concerned, but 
.we do know-- . , 

l\11·. BAILEY. Mr. President--
'l'he VICE-PRESIDE:NT. Does the Senator from Nevada 

yield to the Senator from Texas? 
1\lr. NEWLANDS. If the Senator will allow me to finish my 

sentences I will yield to him. 
But we do know there is great complaint in the South to-day. 

The towns at the intersecting points of these systems have ad
vantages over points that are not intersected by two railroads. 
Now, I ask if tho e two systems are practically consolhlated 
and there is no real competition, why should the stations which 
ha•e two intersecting lines have an advantage in the cost of 
transportation over their neighboring towns having no such 
intersection? 

I now yield to the Senator from Texas. 
1\lr. BAILEY. Mr. President, it does not relate to the line of 

thought the Senator from Nevada · is now .pursuing, but I am 
not willing to allow his statement to stand unchallenged that 
the increase of $50,000,000 in the capitalization of these roads 
shall ultimately fall as a burden upon the people whom they 
serYe. If my view can prevail, and the right of the States 
within their borders to regulate freight charges and the right 
of the Federal Government within its borders to regulate 
fre)ght charges shall be established and exercised, then it will 
make no difference in the regulation of those charges what may 
_be the capitalization, because the charges will be fixed upon the 
basis of actual value; and the value of the railroad is not de
termined by the amount of the capital stock or of the bonded 
.indebtedness. Those things are circumstances to be taken into 
consideration merely as tending to establish the yalue of the 
property; but the criterion at last must be the value of the 
property. In my judgment, if the court ever reaches the time 
when it must specify what is the actual value of the property, 

-it will be compelled to say it is the cost Of duplication. So far 
as I am concerned, while I am utterly opposed to the practice 
of overcapitalizing railroads, and think all the States would 
better follow the example of the State of. Texas and make 
that overcapitalization either in the way of bonds or stocks 
impossible, still I will not consent because some State has made 
the mistake of not limiting the capitalizatwn to a proper value 
that that fact sbaJI impose a burden upon the people who use 
the railroads. 

Mr. NEWLANDS. I quite agree--
Mr. ADDRICH. Will the Senator from Nevada allow me to_ 

ask the Senator from Texas a question which I think is very 
pertinent? · 

'l'he VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Rhode Island? 

1\!r. NEWLANDS. I should prefer to go on, but I will yield 
to the Senator if it is not a digression. 

Mr. ALDRICH. I think it is not. At the risk of incurring 
the displeasure of the Senator from Texas-

Mr. BAILEY. The Senator can not do that. . . 
l\fr. ALDRICH. I ·should like to ask him whether we are to 

receive the doctrine set forth by the Senator from Georgia [l\fr. 
·CLAY] or that set forth by the Senator from Nevada [Mr. NEw
LANDS) as the true Democratic doctrine? I must confess I am 
a little confused. The speeches come very near together, but 
they are more or less divergent in their views. 

Mr. NEWLANDS. I can only say for myself that I am pre
sentinO' my individual views. As to whether my party will 
embra~e them or not, I do not know; I hope it will ; and I hope 
that members of the Republican party will also embrace them. 
But I do not think they involve any question of party doch·ine, 
nor do I think they involve any invasion of the rights of the 
States. I think that they involve simply a proper exercise of 
the rights and powers of the United States. 

Mr. BAILEY rose. 
Mr. NEWLANDS. If the Senator will permit me, I want to 

go on and answer his previous statement. I am afraid that we 
shall be drawn off into a discussion of side issues. 

Mr. BAILEY. I do not intend to . make any reply to the in
quiry of the Senator from R~ode Island [l\fr. ALDRICH], because 
tbat answers itself; but I want to ask the Senator from Nevada 

a question upon the point he stated at that precise moment. He 
says that this does not involve any ~nvasion of the rights of the 
States. I call the attention of the Senator from Nevada to the 
statement made by the Supreme Court in the Texas Pacific 
Railroad case, in which they very strongly intimate that Con
gress can deny a State the power to regulate these intrastate 
charges, simply because the. railroad whose charges they seek to 
regulate holds a Federal charter. Now, will the Senator from 
Nevada give the Senate the benefit of his views upon that ques
tion, and will be not admit, if the Supreme Court should follow 
that intimation to a conclusion to the same effect, that it would 
be a serious invasion of the rights of the States? 

Mr. NEWLANDS. I am not prepared to say that tf the 
Supreme Court determines that a national corporation is free 
from the control of a State tribunal as to such rates, or free 
from the control of an individual State as -to taxation, it in
volves a serious invasion of the rights of a State. On the con
trary, I trust that the Supreme Court will uphold that view, 
though I fear that it will not, and my proposition does not in
volve going to that extreme. 

I say that it does not involve any invasion of the rights of a 
State, simply becau e I believe that the States as representing 
th~ sovereignty of particular areas constituting a part of the 
United States, are interested in seeing to it that the United 
States exercises the full powers conferred upon the National 
Government by the Constitution; but I do not see bow the 
United States can exercise properly the full powers given to the 
United States for the national defense, for the operation of 
post-roads, for the regulation of interstate commerce, without 
.creating for that purpose artificial machines called "corpora
tions." 

I think that the States as part of th~ great United States 
are interested in seeing that those operations should not be em
barrassed by the exercise of State powers, which may be destruc
tive of the purpose we have in view. It bas been held and 
declared by the Supreme Court that the power to tax involves 
the power to destroy; that you can not therefore tax the opera
tions of a nati<Jnal instrumentality, and I should be glad if the 
Supreme Court would go further and declare that inasmuch as a 
railroad is the instrumentality through which the United States 
exercises its functions of the regulation of interstate commerce, 
that instrumentality shall be free from State taxation. But I 
would insist upon it as a part of the legislation of the nation 
that the United States itself should lay down a just and fair 
rule of taxation, proportionate, just, and fair to all the States, 
permitting them to tax this national instrumentality, so that 
their reYenue would not suffer. I think it would be infinitely 
better than the present system of subjecting these great corpora
tions, operating through many States, to the taxing power of all 
the States through which they pass, those taxing powers being 
exercised in almost every kind of way, some of them under the 
influence of tax reformers, some of them under the conh·ol of 
c:ranks, some of them under the inspiration of blackmail, with 
the result that the railroads are thrown into the bull ring of 
politics; and then we wonder why they are there. 

When you think of the wide range a State now covers in 
assessing railroads-from the valuation merel~ of the right of 
way and the tracks to the combined value of the stocks and 
bonds in the market-when you reflect that in addition to that 
a State can take hold not only of the corporation and assess and 
tax all its property and franchises, but can also assess and tax _ 
the stocks and bonds in the hands of individual bondholders 
and stockholders, thus taxing the whole to the corporation and 
the parts to the stock and bond holders-a double taxation-you 
can see the wide range for the blackmailer or of the tax crank. 
I believe it is in the interest of all the people that taxation of 
railroads should be put upon a scientific basis, and that the fixed 
charges of railroads for taxes should not be subject to the vary
ing legislation or to the varying caprices of State in their legis
lation, but that a just, fair, and proportionate rule for taxation 
should be prescribed by one great sovereign, the fruits of which 
should be enjoyed by the States in same just proportion. 

It is one of our duties in shaping pending legislation to take 
the railroads out of politics by making all the factors of their 
taxes and fL~ed charges as certain as possible. Thus far, instead 
of taking them out of politics, we are continually keeping them 
in by unwise legislation or lack of legislation. 

There are $10,000,000,000 invested in these properties. Do you 
expect the men charged with the responsibility of those $10,000,-
000,000 to sit idly by when forty-five States are legislating upon 
the subject of their taxation? Do you expect them to sit idly 
by when tax reformers and tax cranks are pre sing their views 
upon every community, 'yben . the judgments of forty-five dif
ferent boards of equalization as to the rule that should con

..._re at variance; when the assessors throughout the coun-
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try differ as to the rule th.at should controi? When this is 
the state of facts, do you expect them to fold their arms and 
say, "We will do nothing," or do you expect them to get into 
politics? And what does getting into politics mean with a ·corpo
ration? One way of getting into politics is to bribe every offi
cial that they have anything to do with, or attempt to do it. 
Another is to endeavor to control the political organizations of 
both parties in a particular State; and they have found that 
the more decent and the more honest way is to attempt to con· 
trol the political organizations of both parties. 

·we know tliat in all the various States to-day when conven
tions are held it is a matter of calm and anxious inquiry by the 
practical politician as to whom the railroads want on the board 
of equalization, whom the railroads want for assessors, as to 
whom the 'railroads want on the board of railroad commission
ers; and if the railroads' wants · are not consulted the practical 
politician understands that ·all the power and all the iniluence 
and all the money of that corporation are to be used against his 
political organization; and the same condition of things exists 
in th~ opposing party. · 

-so if the railroads get identified with the machines in every 
State in the Union, if they eontrol or try to control the nom
ination and election of officials whose duties touch· them either 
as to taxation or regulation, if they seek to control the legisla
tion of the State as to the laws that shall be passed, and if you 
ask me what is the cause of the low standard of politics, both as 
to municipal and State legislation, I will point you to the en
forced interference of the ·railroads in politics through our fail
ure to adopt· a wise and rational system of national incorpora
tion of interstate railroads which will fix proper rules for capi
talization, for taxation, for return on capital, and other matters 
now left indeterminate. . 

I believe that the National Government, representing all the 
people and voicing the will of all the States, should enter upon 
the comprehensive work of giving a proper, a complete, and a 
fair system of taxation, one that will riot oppress the roads, 
one that will make them respond fairly to their obligations to 
the public, and · one that will make the taxes mathematically 
certain, such as ~ tax upon gross receipts. That tax would not 
be measured by the capacity or incapacity of a given official, 
his discretion or lack of discretion, his honesty or .lack of 
honesty. 
· So far as concerns the matter of the regulation of State 
rates, I admit that a more difficult question is presented. But 
whatever may be the State rates which are fixed by a State 
regulating body, they finally come, if challenged as confiscatory, 
under the jurisdiction of the national courts. The interstate 
rates and tlie State rates, so far as justice and fairness are 
concerned, are ultimately determined by a national tribunal. 
So the· State would be powerless, judged by this rule, to em
ban·ass the operation of a national corporation. Besides, the 
State business is so small, in the State of Nebraska aggregating 
only one-twentieth, throughout the entire Union embracing only 
one-fourth, that we might well concede the right of the States 
to regulate the State rates without imperiling the system to 
which I have called your attention. · 
· The Senator from 'l'exas alluded to the system which prevails 
in Texas, and here let me say that there are two States in the 
Union which have enlightened legislation regarding railroads, 
and those two States are the antipodes of our country. They 
are Massachusetts and Texas. Both of those States absolutely 
guard and control capitalization as an essential factor in de
termining what the public utilities shall charge for their services. 
The Senator from Texas is quite right when he insists it is not a 
controlling factor; that the real factor is the value, but the 
Senator will admit that capitalization is oftentimes an embar
rassing factor. 

As to overcapitalization, when a corporation is created the 
men who create it do not long hold the securities which they 
have created. They put them off on the public through the 
stock exchanges, which they manipulate and control. The se
curities fall into the hands of the honest investors of the coun
try-into the hands of women and· children, of the widows in 
whose behalf we hear so many appeals made. Those appeals 
have a certain weight. The claim is made that, inasmuch as 
society has stood by and permitt~ this overcapitalization to be 
created, it should not so exercise its arbitrary power as to de
prive those who are the innocent victims of the act of over
capitalization of the value of their property, which has been 
fixed in the markets. 

What does Texas do? Here let me say that what I wish to 
do is to nationalize the system of Texas, the best system in the 
country, in my judgment better even than that of Massachu
setts. What did they do under the inspiration of Judge Reagan 
and during the gubernatorial administration, I believe, of 

the senior Senator from Texas? They provided that no stocks 
or bonds could be issued without the approval of the State rail
road commission, arid 'that such approval must be stamped upon 
the securities themselves . . And besides this the law limits the 
return of railroad corporations to 6 per cent upon their capital. 
The result is that Texas fs one of the best controlled States in 
the Union as to these public utilities. It is true that Mr. 
Marowetz, ' the eminent authority on corporation law, when he 
appeared before our committee and was questioned by me with 
reference to the system prevailing in Texas, insisted upon it 
that it had discouraged railroad building; that the railway in
vestors of the country actually avoided Texas, because Texas 
gave no opportunity for speculative reward, and that the secu
rities of Texas roads were but little sold upon the New York 
exchange. 

The senior Senator from Texas had a reply to that statemertt 
published as a public document. (I have it not before me, for 
I have just dropped into this debate and am not armed at all 
with notes or references.) It is a -letter from one of the rail
road commissioners of Texas, in which he challenges that state
ment, and shows by the record that the securities of Texas roads 
are so sold, but he ·accounts for the fact that a large nmp.ber of 
their securities are not upon the market because they have been 
purchased by these great holding companies which have been 
organized under the laws of other States, and they are held in 
block in the treasury of these great systems. But as to the 
discouragement of railroad building, he points to the fact that 
Texas is the third State in the Union in the matter of mileage. 
The only two States that surpass it are Pennsylvania and Illi-
~& I 

- But, Mr. President, I have been drawn away from my discus- . 
sion of the situation in the Southern States. It is claimed that 
the Southern Railway Company and the Atlantic Coast Line 
system are practically under one control, whicb embraces a 
monopoly of that entire area, and yet an apparent· competition 
is maintained, which means that certain intersecting points 
have the advantage over their neighbors. I -ask whether it is 
the policy of the United States to perpetuate that condition? 
We say that the individual shall not have an advantage over his 
neighbor in rates. We call that discrimination. But we say 
that any town that has two railroads instead of one can have 
rates 20 per cent below those of the town that has-but one. 
· What does it mean? A constant augmentation of population 

in the large centers--overpopulation-tending to the deteriora
tion of the race~ · What reason is there why in the city of New 
York; for instance, upon a few square miles of land, one-twen
tieth of the entire population of the country should be centered? 
Why in the city of Chicago should one-thirtieth or ooe-fortieth 
of the entire population of the country be centered upon a few 
square miles of land? Is it a good thing for the race? - Is it a 
good thing for the entire people, for whose welfare under the 
Constitution we must legislate? Yet this system, which is drift
ing the population to congested centers, is maintained, not as 
the result not only of active competition, but of supposed compe
tition. 

Would it not be better for the people of the South if those two 
railroads were consolidated into one corporation under a na
tional law providing the proper restraints and regulation? 
Would there not be a fairer service, a more equal service, a 
more proportionate service, and a fairer distribution of the 
burden of the cost of transportation? 

I admit it would be a bad thing to consolidate the two roads 
into one company if there were ·no control by the National Gov
ernment of the amount of capitalization of the corporation 
under which they were consolidated, if there were no restraint 
upon the consolidation itself to - reasonable limits, if no rules 
were laid down regarding return upon capital, etc. But I 
insist that it would be a beneficial thing for the people of the 
South, tending toward fairness and impartiality of administra
tion, · if under national legislation-and the national sovereign 
is the only one that can deal with it-those two systems were 
put under one control, and that if the consent of these States 
is necessary it should be as freely conceded as to consolidation 
under Connecticut or New Jersey law. 

Mr. President, we have no conception of the extent to which 
this consolidation has gone. We have in the North here what 
we call three or four great trunk lines-the New York Central ! 
system, the Pennsylvania system, the Baltimore and. Ohio and 
the Chesapeake and Ohio, four so-called "competitive trunk 
lines." 

And yet it is capable of demonsh·ation that the Pennsylvania 
Railroad to-day has control of the Baltimore and Ohio, and it 
is capable of demonstration that the two, together with the New 
York Central, practically control the h·unk line area embracing 
all the ·States between Chicago and New York and Pennsylvania 
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and Maryland. It is true they are under the control of two or 
. three so-called " groups," but as a matter of fact it is claimed by 
men familiar with these things that they constitute but one 
organization. You ask is combination to · be favored 7 It is 
already llere, but it is uncontrolled combination. It is com
bination under the laws of a particular State, which, by reason 
of the limit of its area and jurisdiction, is incapable of dealing 
with the entire subject. 

The Senator from Colorado referred to the fact that a cor
poration organized under the laws of one State could not do 
busine s within the boundaries of another State without the 
consent of that State. That is true. But we know that these 
railroads control in large degree the consent of the States. 
There, again, we throw them into politics, and we wonder why 
tlley are there. It is because they know there is but one way 
of administering a railroad system, and that is to obey this 
natural law toward combination. They find obstacles in the 
way-the laws or lack of laws in the various States-and so 
they are obliged to be factors in politics, and here again comes 
an element of control in State legislation. It accounts for the 
fact which exists to-day, that the legislation of almost all of 
the States is loose beyond description. We know to-day tllat 
the State of New Jersey makes a practice of organizing cor
porations which ate to do business in other States, and we know 
that a State which enacts a wise code of laws properly re
stricting these corporations is shunned and avoided, and thus 
falls a victim to its own virtue. The States are unable to deal 
with the question. It is by the proper exercise of the power 
conferred upon us by the Constitution that we can practically 
deal with the question of overcapitalization. 

How would you meet it! I should pennit national incorpora-
. tion for the construction or purchase or consolidation of rail
roads engaged in interstate commerce and give the Interstate 
Commerce Commission the right to determine and approve the 
issue of stock and bonds by every corporation organized under 
the national act that proposes to issue them for construction or 
purchase or combinatioil.. I presume at the start they might 
ha>e to validate a good deal of wat,er now in the stock. In 
justice to the vast body of investors all over the country, who 
have been persuaded to buy overcapitalized securities. they 
might do that. But if we should validate all the present over
capitalization and at the same time prevent overcapitalization 
in the futru·e, we shall have done a service to posterity the 
value of which can not be measured. 

We have had in the past only a tithe of the overcapitalization 
which under loose laws will be accomplished in the future. If 
we require the approval of the Interstate Commerce Commis
sion, we have a body of capable men, with full knowledge re
garding these matters, with accumulated experience, acting im
partially between the public and the railroads, and determining 
and approving stock and bond issues; and while, as I say, it may 
result in the validation of much of the stock watered in the 
pa t, it will absolutely prevent it in the future. 

Then I would in such a law provide a rule for the taxation 
of such property, a percentage tax. I would permit the States 
to levy it, thus having nothing whatever to do with its col
lection. I would prescribe a rule, and a mathematical rule, 
so that nothing would be left to discretion and so that when thE' 
Interstate Commerce Commission came to consider the ques
tion of rates, as affecting the net income, it would know ex
actly what amount must be allowed for taxes as an annual 
charge. Then we would not have the judgment of the various 
States confusing the operation of the Interstate Commerce 
Commission in determining what ·are just rates, what ought to 
be allowed as fixed charges, and what ought to be allowed as 
tax~s. 

What I complain of is that although the Supreme Court has 
laid down the rule for the regulation of rates, as involving a 
fair return upon the value of the property affected, in the con
sideration of which certain factors are to be considered. such 
as the stock and bond issues, the actual cost, the actual cost of 
reproduction, etc., we in our legislation do not. P!ovide the 
factors by which the Interstate Commerce Comnnss10n can be 
guided. We should furnish them with the means of determining 
the capitalization of these corporations, and if we do not enter 
upon a national incorporation of railways, we should at all 
events provide that the Interstate Commerce Commission should 
enter upon a valuation of the railroads, and to that valuation 
must be added from time to time the increases of bond and stock 
i ues made by the corporation with the approval of the Com
mi sion. 

But there is another thing we can determine. We can de
termine the return upon capital. Some of my friends regard 
that as an innovation. It has existed throughout the history of 

· this country. When we organized the Union Pacific Railroad, 

we provided that the rates should be diminished after the in
come reached 10 per cent ; and in the case of the Texas Pacific 
road I believe there was a similar limitation. I was reading 
the charter of a railroad company in Arkansas the other day 
where the limitation was 15 per cent. That was when high 
rates of interest prevailed. In Massachusetts to-day the lim
itation upon the return on capital in clectric railroads, which 
are being built all over the State, is 6 per cent, with an 
allowance of one-half of the additional profits to the corpora
tion and the other half to be paid to the State. 

The result is that nothing has ever been paid to the State. 
The corporation itself has never received the other half of the 
profits in the shape of dividends, but all excesses over 6 per 
-cent have gone to the betterment and extension of roads and 
toward reasonable reductions of rates. The advantage of a . 
limitation upon the dividend return on capital is that it works 
automatically either toward the betterment of the road, the re
duction in rate, or to an increase of wages, all of which are to 
the interest of the country. Otherwise an increase of busine s 
tends simply to the increase of profit to the stockholder. 

This system, while securing to him a fair return upon his 
investment, gives the balance of the profit, caused by an in
crease of population and an increase of business, to the public 
in the shape of the betterment of the road, in the shape of in
creased wages to employees, in the shape of reduced rate ; an l 
I insist that if we should enter upon a system of a proper capi
talization of these roads, approved by the United States Govern
ment, and a fair and fixed return upon the capital invested, the 
Interstate Commerce Commission will hardly ever have cau e 
to act, and automatically the entire administration of these roads 
will tend toward impartiality in place of partiality, to reason
able rates instead of unreasonable rates, to the betterment of 
roads instead of exhausting the roads with a view to paying 
dividends. 

Thus we would have an automatic kind of adjustment under 
national control which would do away, not only with extor
tionate rates, not only with the oppression of the public, but 
would do away absolutely with the interference of the railroad 
corporations in politics, for they are there only to protect their 
$10,000,000,000; they are the1·e only to protect their income, and 
if we protect their capitalization, if we prescribe the income 
upon that capitalization, so that it is simply a matter of math
ematical calculation, then nece sarily they would be sufficiently 
protected and could gain nothing by a resort to political control. 
They can not get more and they can not get less, and they will 
be eliminated from politics, because there will be no reason for 
their being in politics. 

Now, Mr. President, we have a country of high ideals and of 
low standards. Our standards would be as high as our ideals 
if our legislation was as wise as our ideals are high. We have 
low standards because our legislation regarding these corpo
rations has not been wise. As I stated in the outset, we have 
allowed them to remain in politics, all their affairs subject to 
the varying judgments and caprices and passions of officials 
and of the public at large, and we are responsible for their 
being there. I ask the Senate of the United States to do some
thing toward conforming the standards of the country to its 
ideals, and the most important thing is to purify political admin
istration everywhere by .eliminating the railroads from politics 
by a wise and comprehensive system of national incorporation 
which, whilst protecting the people and communities against 
discrimination and extortion, will also protect the railroads 
against popular caprice and passion. 

.Mr. TELLER. Mr. Pre ident. I ask that the· resolution may 
lie on the table, so that it may be called up hereafter if any 
Senator desires to speak upon it. 1 

The VICE-PRESIDENT. Without objection, the resolution 
will lie on the table. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr: 
B. F. BARNES, one of his secretaries, announced that the Presi
dent had on the 20th instant approved and signed an act ( S. 
2558) authorizing the Washington BTidge Company to consh·u~t 
a bridge across the Columbia River near the city of Wenatchee. 
Wash. 

BATTLE MONUMENTS IN CUBA. 

l\Ir. WARREN. I submit a resolution which I send to the 
desk. It is rather important that it should be dispo;:,ed of. I 
ask for its immediate consideration. 

The resolution was read. as follows : 
Resolved, That the Secretary of War is authorized to employ the 

United States Army transport Sumnet· to convey, from New York . to 
Santiago de Cuba and return, the members of the Santlago Battlefield 
Commission and the representatives of the President and .of the State 
and War Departments, to enable them to attend the ceremonies to be 
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held at the dedication of battle monuments at El Caney, Fort San 
Juan, San Juan Ridge, and San Juan de Mayaras Hill, in the immedi
ate vicinity of Santiago de Cuba. 

l\Ir. KEAN. May I ask the Senator from Wyoming from 
what appropriation this comes? 

l\Ir. WARREN. It requires no appropriation. The regular 
Army transportation appropriation provides for it. 

The appropriation made for the purpose of erecting these 
battlefield monuments was contained in the sundry civil appro
priation act of last year. Under a memorandum of the War De
partment no portion of the money was to be used for traveling 
expenses or for compensation. The members of the committee 
having the matter in charge have paid their own way, but now 
there is a quantity of material to be transported, as well as the 
committee, and there is also a desire to send a member of each 
one of the boards, such as fortifications, etc. So that now we 
have three purposes: First, to transport the material; second, 
the committee, and, third, a number of officers to perform va
rious duties. 

While I think possibly the transport .could be used without 
such a resolution, the Secretary of War has asked the passage 
of this resolution, so that there can be no doubt about the mat
ter. It appropriates no money and costs nothing except the ad
ditional use of the transport. 

l\Ir. KEAN. It costs some money, does it not? 
1\Ir. WARREN. The transport is in commission and lying at 

New York. If the Department is authorized to use it at once 
it merely costs the difference between the cost of travel anu 
lying at the station at New York, which is very slight. 

1\Ir. BEVERIDGE. Do I understand the Senator to say that 
the transport is going there in any event? 

Mr. WARREN. Not necessarily just now, but it will curry 
material and the committee, as well as members of other com
mittees. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? · 

Mr. BACON. Will the Senator from Wyoming give some idea 
of the number of persons who will be transported? 

1\Ir. WARREN. Probably a dozen or two dozen persons. 
I ask that the papers which I send to the desk-a letter from 

the Secretary of War and other papers bearing upon the sub
ject-be printed as a document. 

The VICE-PRESIDENT. Without objection it is so ordered. 
Is there objection to the present consideration of the resolution? 

Mr. ALLISON. Mr. President, I do not object to the consid
eration of the resolution. I understand from the statement so 
well made by the Senator from Wyoming that this is an arrange
ment which will require very little expenditure. Last year, at 
the urgent solicitation of a good many very good people in the 
Senate, then and elsewhere, an appropriation of $9,500 was made 
for the purpose of erecting suitable monuments commemorating 
the battles in Cuba. The Secretary of War was, of course, to 
expend the money. He hfl.S expended, I understand, or proposes 
to expend, the entire sum in preparing the monuments and plac
ing them properly on these battlefields. 

Of course the appropriation of. $9,500 would not have been 
sufficient also to · bear the expenses of those who have had 
charge of this work. I understand from these documents that 
a small committee of three or four persons went down there in a 
preliminary way and paid their own expenses. Under an order 
from the War Department no part of their expenses was allowed 
to be paid either from this special appropriation or from any 
other appropriation made for the Army by Congress. 

I understand also that we have this transport, the Sumner, 
lying at the proper place in New York, and that it is the design 
to place the material for the monuments upon this Government 
vessel and carry the material down there. I suppose if the 

.transport is suitable for the carriage of the few people who are 
to go there they may as well be carried on the transport as in 
any other way, and that it can be done without any very great 
expense. 

Mr. BEVERIDGE. Th~ commission goes down at the same 
time, I understand. 

-:1\Ir. ALLISON. The commission goes down with the materinJ 
and puts it in place. 

Mr. BEVERIDGE. I understand the dedication could not 
occur without the commission going down there. I think it is 
very plain, if that is true, that the resolution is eminently proper. 

1\lr. ALLISON. Very likely. I think the commission is a 
small one, consisting of only three or four persons. 

Mr. BEVERIDGE. The dedication of these very important 
monuments could not occur unless they were there? Is not that 
true? 

1\Ir. ALLISON. I should think thei.r presence would be very 
necessary to the dedication of the monuments. It is a small 
matter, 

Mr. FORAKER. It is true, is it not, I wish to inquire of tile 
Senator from Iowa, that this commission is not paid any salary 
or does not occasion the Government any expense whatever for 
the services? · 

1\Ir. ALLISON. None whatever. There is no salary paid. 
l\Ir. FORAKER. They are very experienced men, and they 

are doing this as a labor of love and through patriotism. 
Mr. WARREN. They have paid their own expenses so far. 
Mr. BACON. . Nothing said by myself was intended as indi

cating opposition to the resolution, but I thought it proper that 
we should have the information which has now been given to 
us. I am very glad indeed to have it. I would not myself put 
any obstacle in the way of a proper observance of the ceremonies, 
which I think are eminently due to the commemoration of sucll 
an important event in history as is marked by those battles . . 

1\Ir. TELLER. I understand this is simply executing the law 
on this subject that we passed. That is all there is of it. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 
INVESTIGATION OF EXECUTIVE DEPARTMENTS. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and referred to the Committee on Appropriations : 
To the Senate ana Ho1tse of Representatives: 

On June 2, 1905, I appointed a committee on Department methods 
to investigate the business methods and practice of the Executive De
partments, and to report plans for their improvement. This commit
tee has taken up its great task vigorously, and material benefit to the 
Government service has already resulted from its efforts. 

Much valuable information has been gathered, and the preliminary 
work is largely done. The time has now come for the committee 
to assign trained men to the detailed investigation of routine through
out the Government service as a basis for definite _ steps towards 
added economy and efficiency. Many men already in the Government 
service can be assigned temporarily to this work, and some of them 
can be properly paid under the appropriations against which their 
salaries are charged. Others must be obtained from outside. The 
committee on Department methods will need the assistance not only 
of efficient men in the Government service, but also of recognized busi
ness experts from private life. To that end, I ask that the Congress 
provide an appropriation of $25,000, to be expended under thl:! direc
tion of the President, for the payment of salaries and expenses of 
specialists and experts to investigate and report upon business methods 
and practice throughout the Government service. Since the work of 
the committee on Department methods has already reached a stage 
where the employment of such experts is necessary, this appropriation 
should be available immediately and until expended. 

THEODORE ROOSEVELT, 
THE WHITE HOUSE, January 22, 1906. 

SETTLEMENT OF DANISH CLAIMS. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying paper, referred to the Com
mittee on Foreign Relations, and ordered to be printed : 
To the Congress: 

In connection with the matter of this Government's obligation to pay 
to that of Germany the sum of $20,000 in settlement of certain Sa
moan claims under the convention of November 7, 1899, between the 
United States, Germany, and Great Britain, and the decision of the 
King of Sweden and Norway as arbitrator under the convention, 
which I forwarded to the Congress on December 15, 1905, I transmit 
herewith a report by the Secretary of State showing the obligation to 
pay, under Article III of that convention, the sum of $760 in settle
ment of Danish claims. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January 22, 1906. 

INTERNATIONAL PRISON CONGRESS. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com
mittee on Foreign Relations, and ordered to be printed: 
To the Congress: 

I transmit herewith a report by the Secretary of State, showing 
the acceptance by the International Prison Congress of the invitation 
to hold its next meeting in the United States, extended in pursuance of 
the joint resolution, approved March 3, 1905. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January 22, 1906. 

THIRD INTERNATIONAL CONFERENCE OF AMERICAN STATES. 

The VICE-PRESIDENT laid before the Senate the follow
ing message from the President of the United States; which 
was read, and, with the acompanying paper, referred to the 
Committ~e on Foreign Relations, and ordered to be printed: 
To the Senate and House of Representatives. 

1 transmit herewith a report by the Secretary of State regarding 
representation by the United States at the Third International Con
ference of American States, to be held at the city of Rio de Janeiro, 
Brazil, beginning on the 21st day of .July next. 

I join in the recommendation made by the Secretary of State that 
the sum of $100,000, or so much thereof as may be necessary, be ap
propriated for this purpose. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January f2, 1906. _ 
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ORDINANCES OF PORTO RICO. 

The VICE-PRESIDE~T laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com
mittee . on Pacific Islands and Porto Rico, and ordered to be 
printed: 
To the Congress : 

Referring to section 32 of the act approved April 12, 1900, entitled 
"An act temporarily to provide revenues and a civil government for 
Porto Rico, and for other purposes," I transmit herewith three ordi
nances (enumerated in the accompanying report of the Secretary of 
State), enacted by the executive council of Porto Rico with the ap
proval of the gove1·nment thereof. 

THE WTIITE HOUSE,· Januar·y 22, 1906. 
THEODORE ROOSEVELT. 

PUBLIC BUILDING AT BOISE, IDAHO. 

Mr. KEAN. I move that the Senate proceed to the considera
tion of executi-ve business. 

Mr. HEYBURN. I ask the Senator from New Jersey to yield 
to me for a moment. 

1\lr. KEAN. Certainly; if the matter the Senator wishes to 
call up will lead to no debate. 

1\Ir. HEYBURN. I desire to ask unanimous consent for the 
present consideration of the bill ( S. 1365) providing for the 
placing of an elevator in the public building at Boise, Idaho. 
I will say in explanation that the plans contemplated an ele
vator, but because of lack of funds the elevator was not pro
vided, and the five-story building now stands without any 
elevator. It i completed otherwise. 

The VICE-PRESIDEl~T. The Senator from Idaho asks 
unanimous consent for the consideration of the bill indicated 
by him. 

Mr. FRYE. Let it be read for information. 
The Secretary read the bill ; and there being no objection, the 

Senate, as in Committee of the 'Vhole, proceeded to consider the 
bill. It proposes to appropriate $6,500 for placing an elevator 
in the public building at Boise, Idaho. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

E..~CUTIVE SESSION. 

1\fr. KEA.....~. I move that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 7 minutes p. rn.) the Senate adjourned until to-morrow, 
Tuesday, January 23, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations 1·eceit:ed by the Senate January 22, 1906. 

GOVERNOR-GEI\'"ERAL PHILIPPINE ISLANDS. 

Henry Clay Ide, of Vermont, to be governor-general of the Phil
ippine Islands, vice Luke E. Wright, of Tennessee, resigned. 

VICE-GOVERNOR PHILIPPI!\~ ISLANDS. 

James F. Smith, of California, to be vice-governor of the Phil
ippine Islands, -vice Hem·y Clay Ide, of Vermont, promoted to 
governor-general of the Philippine Islands. 

AMBASSADORS EXTRAORDINARY AND PLENIPOTENTIARY. 

Lloyd C. Griscom, of Pennsylvania, now envoy extraordinary 
and minister plenipotentiary to Japan, to be ambassador ex
traordinary and plenipotentiary of the United States to Brazil, 
vice David E. Thompson, nominated to be ambassador extraor
dinary and plenipotentiary to Mexico. 

Luke EJ. ·wright, of Tennessee, to be ambassador extraordi
nary and plenipotentiary to Japan, to fill an original vacancy. 

David E. Thompson, of Nebraska, now ambassador extraordi
nary and plenipotentiary to Brazil, to be ambassador extraordi
n::u-y and plenipotentiary of the United States to Mexico, vice 
Edwin H. Conger, resigned. 

ASSISTANT ATTORNEY-GENERAL. 

Josiah A. Van Orsdel, of Wyoming, to be Assistant .Attorney-

MARSHALS. 

William Spry, of Utah, to be United States marshal for the 
district of Utah, in the place of Benjamin B. Heywood, whose 
term expires January 27, 1906. 

William L. Morsey, of Missouri, to be United States marshal 
for the eastern district of Missouri. A reappointment, his term 
expiring June 10, 1906. 

COLLECTOR OF INTERNAL REVENUE. 

Edward B. Allen, of 1\Iissouri, to be collector of internal reve
nue for the first district of Missouri, to succec-j Ben W esthus, 
resigned. · 

COLLECTORS OF CUSTOMS. 

Charles E. Knowlton, of Maine, to be collector of customs for 
the district of Belfast, in the State of 1\Iaine, to succeed James 
S. Harriman, whose term of office has expired by limitation. 

C. Wesley Thomas, of Pennsylvania, to be collector of cu toms 
for the district of Philadelphia, in the State of Pennsylvania. 
(Reappointment.) 

SURVEYORS OF CUSTOMS. 

John Albus, jr., of Missouri, to be surveyor of customs for the 
port of St. Joseph, in the State of Missouri. (Reappointment.) 

Charles W. Clarke, of Missouri, to be surveyor of customs for 
the port of Kansas City, in the State of Missouri, to succeed 
William L. Kessinger, whose term of office will expire by limita
tion April 20, 1906. 

RECEIVER OF PUBLIC MONEYS. 

Oliver R. W. Robinson, of Los .Angeles, Cal., to be receiver of 
public moneys at Los Angeles, Cal., vice .Arthur W. Kinney, 
whose term will expire January 29, 1906. 

PROMOTION IN THE ARMY. 

Oa'Calry Arm. 
Second Lieut. Daniel D. Gregory, First Cavalry, to be first 

lieutenant from JanuarY. 18, 1906, vice Pilcher, Fifth Cavalry, 
retired from active service. 

POSTMASTERS. 

.A.LA.B..UIA. 

William T. Hutchens to be postmaster at Huntsville, in· the 
county of Madison and State of Alabama, in place of William 
T. Hutchens. Incumbent's commission expires February 10, 
1906. 

A.JlKL'l'SA.S. 

Walter E. Dodson to be postmaster at Springdale, in the 
county of Washington and State of Arkansas, in place of Aaron 
L. Thompson. Incumbent's commission expired January 16, 
1906. 

Bryant W. Ford to be postmaster at 1\Iammoth Springs, in the 
county of Fulton and State of Arkansas, in place of Bryant W. 
Ford. Incumbent's commission expired January 16, 190G. 

William P. Jones to be postmaster at Batesville, in the county 
of Independence and State of Arkansas, in place of Willinm P. 
Jones. Incumbent's commission expired January 16, 1906. 

James C. Russell to be postmaster at Camden, in the county 
of Ouachita and State of Arkansas, in place of James C. Russell. 
Incumbent's commission expired January 16, 1906. 

CA.LIFORXU .. 
Mrs. Frank P. Church to be postmaster at San Leandro, in the 

county of Alameda and State of California, in place of 1\Irs. 
Frank P. Church. Incumbent's commi sion expired January 13, 
1906. 

COLORADO. 
Richard G. Dalton to be po tmaster at La Junta, in the county 

of Otero and State of Colorado, in place of Richard G. Dalton. 
Incumbent's commission expired January 21, 1906. 

William H. Davie to be postmaster at Florence, in the county 
of Fremont and State of Colornf1o, in place of ·william H . Davie. 
Incumbent's commission expir d Januru'y 20, 1906. 

Homer H. Grafton to be postmaster at Manitou, in the county 
of El Paso and State of Colorado, in place of Homer H. Grafton. 
Incumbent's commission expired January 21, 1906. 

General, commencing February 1, 1906, in the place of Louis A. co~!'.'ECTICUT. 
Pradt, whose re"ignation has been accepted to take effect at the Frederick L. Gaylord to be postmaster at .Ansonia, in the 
close of January 31, 1906. county of New Haven and State of Connecti~ut, in place of · 

DISTRICT ATTORNEYS. Frederick L. Gaylord. Incumbent's commission expired Jan-
Charles A. Goss, of Nebraska, to be United States attorney for uary 16, 1906. 

the district of Nebraska, vice Irving F. Baxter, remoyed. FLORIDA.. 
David Patterson Dyer, of Missouri, to be United States attor- John .McDougall to be postma ter at Tallahas ee, in the 

ney for the eastern district of Missouri. A reappointment, his county of Leon and State of Florida, in place of John MeDon-
term expiring March 8, 1906. 1 gall. Incumbent's commission expires January 22, 1906. 
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OEOllGIA. 

Willie A. Sheats to be postmaster at Monroe, in the county of 
:Walton and State of Georgia, in place of Willie A. Sheats. In
cumbent's commission expires February 7, 1906. 

John T. Stilwell to be postmaster at Montezuma, in the county 
of Macon and State of Georgia, in place of John T. Stilwell. In
cumbent's commission expired January 20, 1906. 

ILLINOIS.. 

William T. Grimmett to be postmaster at Palmyrar in the 
county of Macoupin and State of Illinois. Office became Presi
dential April 1, 1905. 

James R. Smith to be postmaster at Taylorville, in the county 
of Christian and State of Illinois in place of James R. Smith. 
Incumbent's commission expired January 21, 1906. 

IOWA. 

Henry E. Bolinger to be postmaster at Afton, in the county 
of Union and State of Iowa, in place of Henry E. Bolinger. In
cumbent's commis ion expires January 28, 1906. 

John H. Kolthoff to be postmaster at New Hampton, in the 
county of Chickasaw and State of Iowa, in place of John 
Tooley. Incumbent's commission expired January 20, 1900. 

Charles A. Merrill to be postmaster at Nora Springs, in the 
county of Floyd and State of Iowa, in place of Charles A. Mer
rill. Incumbent's commission expired December 16, 1905. 

KANSAS. 

Alpheus K. Rodgers to be postmaster at Topeka, in the county 
of Shawnee and State of Kansas, in place of John Guthrie. In
cumbent's commission expired January 16, 1906. 

Henry M. Stewart to be postmaster at Hutchinson, in the 
county of Reno and State of Kansas, in place of John B. Vin
cent. Incumbent's commission expired January 16, 1906. 

KENTUCKY. 

George L. Barnes to be postmaster at Frankfort, in the county 
of Franklin and State of Kentucky, in place of Edward M. 
Drane. Incumbent's commission expired January 13, 1906. 

William B. King to be postmaster at Pineville, in the county 
of Bell and State of Kentucky, in place of John M. Green, de
ceased. 

MAINE. 

Abial H. Jones to be postmaster at Wilton, in the county of 
Franklin and State of Maine. Office became Presidential Octo
ber 1, 1905. 

Arthur T. Moor to be postmaster at Farmington, in the county 
of Franklin and State of Maine, in place of. Arthur Tr Moor. 
Incumbent's commission expired January 16, 1906. 

MARYLAND. 

Walter R. Rudy to be postmaster at Mount Airy, in the county 
of Carroll and State of Maryland, in place of Walter R. Rudy. 
Incumbent's commission expired January 20, 1906. 

William M. Schoolfield to be postmaster at Pocomoke City, 
in the county of Worcester and State of Maryland, in place of 
William M. Schoolfield. Incumbent's commission expired Janu
ary 20, 1906. 

MASSACHUSETTS. 

George F. Bourne to be postmaster at Lenox, in the county of 
Berkshlre and State of Massachusetts, in place of George F. 
Bourne. Incumbent's commission expired January 16, 1906. 

Frank E. Whiting to be postmaster at Plainville, in the county 
of Norfolk and State of Massachusetts. Office became Presi
dential January 1, 1906. 

MICHIGAN. 

Charles H. Castle to be postmaster at Armada, in the county 
of Macomb and State of Michigan, in place of David H. Barrows. 
Incumbent's commission expired January 21, 1906. 

George W. Dafoe to be postmaster at Brown City, in the 
county of Sanilac and State of Michigan, in place of George ~v. 
Dafoe. Incumbent's commission expired January 21, 1906. 

Eric Ericson to be postmaster at Republic, in the county of 
Marquette and State of Michigan, in place of Eric Ericson. In
cumbent's corpmission expired January 20, 1906. 

John W. Hance to be postmaster at Mount Pleasant, in the 
county of Isabella and State of Michigan, in place of John W. 
Hance. Incumbent's commission expired January 21, 1906. 

Samuel C. Kirkbride to be postmaster at Clare, in the county 
of Clare and State of Michigan, in place of Samuel C. Kirk
bride. Incumbent's commission expired January 20, 1906. 

John T. Owens to be postmaster at Bent-on Harbor, in the 
county of Berrien and State of Michigan, in place of John T. 
Owens. Incumbent's commission expired January 20, 1906. 

Blair F. Scott to be postmaster at Lake City, in the county of 
Mis aukee and State of Michigan, in place of Blair F. Scott. 
Incumbent's commission expired January 20, 1906. 

Eugene S. Upson to be postmaster at Durand, in the county of 

Shiawassee and State of Michigan, in place of Eugene S. Upson. 
Incumbent's commission expired January 20, 1906. 

Fred A. Woodruff to be postmaster at St. Joseph, in the county 
of Berrien and State of Michigan, in place of Fred A. Woodruff. 
Incumbent's commission expired January 20, 1906. 

MINNESOTA. 

Moses Emery to be postmaster at Caledonia, in the co·unty of 
Houston and State of Minnesota, in place of Moses Emery. In
cumbent's commission expired January 20, 1906. 

MISSISSIPPI. 

Mary Cain to be postmaster at Vaiden, in the county of Car
roll and State of Mississippi. Office became Presidential Jan
uary 1, 1906. 

Lynn E. Crane to be postmaster at Forest, in the county of 
Scott and State of Mississippi. Office became Presidential Jan- . 
nary 1, 1906. 

John H. Elkins to be postmaster at Eupora, in the county of 
Webster and State of Mississippi. Office became Presidential 
January 1, 1906-. 

George C. Jackson to be postmaster at Belzona, in the county 
of Washington and State of Mississippi. Office became Presi
dential January 1, 1906. 

James C. Tyler to be postmaster at Biloxi, in the county of 
Harrison and State of Mississippi, in place of John F. Williams, 
deceased. · 

MISSOURI. 

Arthur W. Brewster to be postmaster at St. Joseph, in the 
county of Buchanan and State of Missouri, in place of Arthur 
W. Brewster. Incumbent's commission expires February 5, 1906. 

Ezekiel A. Sample to be postmaster at Frederich.~own, in the 
county of Madison and State of Missouri, in place of Ezekiel A. 
Sample. Incumbent's commission expired- January 21, 1906. 

William 1\f. Tygart to be postmaster at South St. Joseph, in 
the county of Buchanan and State of Missouri, in place of John 
M. Armstrong, deceased. 

John T. Wagoner to be postmaster at Odessa, in the county of 
Lafayette and State of Missouri, in place of John T. Wagoner. 
Incumbent's commission expires January 22, 1906. 

MO~TANA. 

Charles A. Burg to be postmaster at Livingston, in the county 
of Park and State of Montana, in place of Charles A. Burg. 
Incumbent's commission expired January 20, 1906. 

N&BBA.SKA. 

M. A. Brown to be postmaster :rt Kearney, in the county of 
Buffalo and State of Nebraska, in plaee of Kersey 0. Holmes. 
Incumbent's commission expired January 20, 1906. · 

Alfred L. Brande to be postmaster at Pierce, in the county of 
Pierce and State of Nebraska, in place of Alfred L. Brande. 
Incumbent's commission expired January 20, 1906. 

William H.. McNeal to be postmaster at Wayne, in the county 
of Wayne and State of Nebraska, in place of William H. 
McNeal. Incumbent's commission expired January 20, 1906. 

Wellington A. Post to be postmaster at Stromsburg, in the 
county of Polk and State of Nebraska, in place of Tillie C. 
Buckley. Incumbent's commission expired January 21, 1906. 

Delbert E. Sherman to be postmaster at Valentine, in the 
county of Cherry and State of Nebraska, in place of Delbert E. 
Sherman. Incumbent's commission expired January 20, 1906. 

Charles A. Warner to be postmaster at Geneva, in the county 
of Fillmore and State of Nebraska, in place of Charles A. 
Warner. Incumbent's commission expired January 21, 1906. 

NE W HAMPSHIBE. 

Fred H. Perry to be postmaster at Charlestown, in the co~ty 
of Sullivan and State of New Hampshire, in place of Fred H. 
Perry. Incumbent's commission expired January 16, 1906. 

John C. Richardson to be postmaster at Gorham, in the county 
of Coos and State of New Hampshire, in place of Thomas A. 
Adams. Incumbent's commission expired January 16, 1906. 

NEW JERSEY. 

William H. Hamilton to be postmaster at Ocean Gr~ve, in the 
county of Monmouth and State of New Jersey, in place of Wil
liam H. Hamilton. Incumbent's commission expired January 
21, 1906. 

NEW YORK. 

Herbert V. Clark to be postmaster at Dexter, in the county 
of Jefferson and State of New York. Office became Presidential 
January 1. 1906. 

R. ·Burchard Hults to be postmaster at Port Washington, in 
the county of Nassau and State of New York, in place of R. 
Burchard Hults. Incumbent's commission expired January 21, 
1906. 

NORTH CAROLINA. 

Atheton B. Hill to be postmaster at Scotland .Neck, in the 
county of Halifax and State of North Carolina, in place of 
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Atheton B. Hill. Incumbent's commission expires January· 27, 
1906. 

NORTH DAKOTA. 

Harry S. Oliver to be postmaster at Lisbon, in the county of 
Ransom and State of North Dakota, in place of Harry S. Oliver. 
Incumbent's commission expired January 21, 1906. 

Tobias R. Tobiason to be postmaster at Hatton, in the county 
of Traill and State of North Dakota. Office became Presidential 
January 1, 1906. 

OHIO. 

William Bowen to be postmaster at Louisville, in the county 
of Stark and State of Ohio, in place of John B. Kagey. In
cumbent's commission expired January 16, 1906. 

David H. Harriman to be postmaster at West Mansfield, in 
the county of Logan and State of Ohio. Office became Presi
dential January 1, 1906. 

Reuben M. Hull to be postmaster at Salineville, in the coupty 
of Columbiana and State of Ohio, in place of Helen M. Nixon. 
Incumbent's commission expired January 16, 1906. 

Henry D. Weaver to be postmaster at Leetonia, in the county 
of Columbiana and State of Ohio, in place of Henry D. Weaver. 
Incumbent's commission expired January ·16, 1906. 

OKLA..HOHA. 

Harry B. Gilstrap to be postmaster at Chandler, in the county 
of Lincoln and Territory of Oklahoma, in place of Harry B. Gil
strap. Incumbent's commission expired January 21, 1906. 

PENNSYLVANIA.. 

John C. Chamberlain to be postmaster at Everett, in the 
county of Bedford and State of Pennsylvania, in place of John 
C. Chamberlain. Incumbent's commission expired January 16, 
1906. 

George C. Burns to be postmaster at Montrose, in the county 
of Susquehanna and State of Pennsylvania, in place of George 
C. Burns. Incumbent's commission expired January 21, 1906. 

William J. Leahy to be postmaster at Falls Creek, in the 
county of Clearfield and State of Pennsylvania, in place of Wil
liam J. Leahy. Incumbent's commission expires January SO, 
1906. 

William H. Morris to be postmaster at Rimersburg, in the 
county of Clarion and State of Pennsylvania. Office became 
Presidential January ·1, 1906. 

Joseph H .' McClelland to be postmaster at New Florence, in 
the county of Westmoreland and State of Pennsylvania. Office 
became Presidential January 1, 1906. 

. Wallace W. Oberly to be postmaster at Womelsdorf, in the 
county of Berks and State of Pennsylvania. Office became Pres
idential January 1, 1906. 

Robert D. Peck to be postmaster at Lock Haven, in the county 
of Clinton and State of Pennsylvania, in place of Robert D. 
Peck. Incumbent's -commission expires January 28, 1906. 

Ezra H. Ripple to be postmaster at Scranton, in the county of 
Lackawanna and State of Pennsylvania, in place of Ezra H. 
Ripple. Incumbent's commission expired January 13, 1906. 

Warren F. Simrell to be posQ:naster at Hallstead, in the 
county of Susquehanna and State of Pennsylvania, in place of 
Warren F. Simrell. Incumbent's commission expired January 
21. 1906. 

RHODE ISLAND. 

Clinton D. Sellew to be postmaster at Providence, in the 
county of Providence and State of Rhode Island, in place of 
Clinton D. Sellew. Incumbent's commission expired January 
21, 1906. 

SOUTH CAROLINA. 

·Preston Rion to be postmaster at Winnsboro, ill the county of 
Fairfield and State of South Carolina, in place of Preston Rion. 
Incumbent's commission expired Janu~ry 16, 1906. 

TEXAS. 

James J. Dickerson to be postmaster at Paris, in the county of 
Lamar and State of Texas, in place of Patrick B. Gibbons. In
cumbent's commission expired January 16, 1906. 

William E. Dwyer to be postmaster at Brenham, in the county 
of Washington and, State of Texas, in place of William E. 
Dwyer. Incumbent's commission expired January 13, 1906. 

Frank K. Sterrett to be postmaster at Albany, in the county of 
Shackelford and State of Texas, in place of Henry Palm. In
cumbent's commission expired January 16, 1906. 

Talvus D. Wilson to be postmaster at Livingston, in the county 
of Polk and State of Texas, in place of Thomas J. Epperson, de
ceased. 

UTAH. 

VERMONT. 

Barnum L. Austin to be postmaster at Johnson, in the county 
of Lamoille and State of Vermont, in place of Barnum L. Aus
tin. Incumbent's commission expired January 13, 1906. 

Ora M. Carpenter to be postmaster at Island Pond, in the 
county of Essex and State of Vermont, in place of Ora M. Car
penter. Incumbent's commission expired January 13, 1906. 

Trescott A. Chase to be postmaster at Bradford, in the county 
of Orange and State of Vermont, in place of Trescott A. Chase. 
Incumbent's commission expired January 13, 1906. 

J. B. Eldredge to be postmaster at Randolph, in the county of 
Orange and State of Vermont, in place of J. B. Eldredge. In
cumbent's commission expired January 13, 1906. 

Elwin A. Howe to be postmaster at Ludlow, in the county of 
Windsor and State of Vermont, in place of Elwin A. Howe. In
cumbent's commission expired January 13, 1906. 

Burt Merritt to be postmaster at Brandon, · in the county of 
Rutland and State of Vermont, in place of Burt Merritt. In
cumbent's commission expired January 13, 1906. 

Humphrey Owen to be postmaster at Fair Haven, in the 
county of Rutland and State of Vermont, in place of John Met
calf, resigned. 

Paul G. Ross to be postmaster at Poultney, in the county of 
Rutland and State of Vermont, in place of Paul G. Ross . . In
cumbent's commission expired January 13, 1906. 

John A. Sheldon to be postmaster at Rutland, in the ·county 
of Rutland and State of Vermont, in place of John A. Sheldon. 
Incumbent's commission expired January 13, 1906. 

John P. Webster to be postmaster at Lyndonville, in the 
county of Caledonia and State of Vermont, in place of John P. 
Webster. Incumbent's commission expired January 13, 1906. 

VIRGINIA. 

Thomas W. Carter to be postmaster at Orange, in the county 
of Orange and State of Virginia, in place of Thomas W. Carter. 
Incumbent's commission expired January 21, 1906. · 

Bentley Kern to be postmaster at Winchester, in the county 
of Frederick and State of Virginia, in place of Bentley Kern. 
Incumbent's commission expires January 28, 1906. 

W. S. Rose to be postmaster at Big Stone Gap, in the county 
of Wise and State of Virginia, in place of John M. Goodloe. In
cumbent's co~ission expires January 28, 1906. 

WISCONSIN. 

Samuel S. Fifield to be postmaster at Ashland, in the county of 
Ashland and State of Wisconsin, in place of Samuel S. Fifield. 
Incumbent's commission expired January 21, 1906. · 

Frank A. Johnson to be postmaster at Spring Valley, in the 
county of Pierce and State of Wisconsin, in place of Frank A. 
Johnson. Incumbent's commission expired January 20, 1906. 

Peter E. Olsen to be postmaster at Rice Lake, in the county 
of Barron and State of Wisconsin,. in place of Peter E. Olsen. 
Incumbent's commission expired January 20, 1906. 

Charles P. Peterson to be postmaster at Glenwood, in the 
county of St. Croix and State of Wisconsin, in place of Charles 
P. Peterson. Incumbent's commission expired January 20, 1906. 

Charles L. Valentine to be postmaster at Janesville, in the 
county of Rock and State -of Wisconsin, in place of Oscar F. 
Nowlan. Incumbent's commission expired January 21, 1906. 

Ambrose H. Woodworth to be postmaster at Tomahawk, in the 
county of Lincoln and State of Wisconsin, in place of Ambrose 
H. Woodworth. Incumbent's commission expired Ja~uary 20, 
1906. 

WITHDRAWALS .. 
Ea:eoutive nominations 'Withdrawn January 22, 1906. 

Brig. Gen. George B. Davis, Judge-Advocate-General, to be 
Judge-Advocate-General, with the rank of brigadier-general, for 
the period of four years beginning May 23, 1905, with rank from 
May 24,1901, his former appointment as Judge-Advocate-General 
having expired May 23, 1905. 

Brig. Gen. William Crozier, Chief of Ordnance, to be Chief of 
Ordnance, with rank of brigadier-general, for the period of four 
years beginning November 22, 1905, with rank ftfom November 
22, 1901, his former appointment as Chief of Ordnance having 
expired November 22, 1905. 

William Graue to be postmaster at Elmhurst, in the State of 
Illinois. 

CONFIRMATIONS. 
Ea:ecu.Uve nominations con{lf"meiJ, by the Senate Janu.ary 22, . 

1906. 
James P. Driscoll to be postmaster at Eureka, in the county of COLLECTORS oF . cusTOMS. 

Juab and State of Utah, in place of James P. Driscoll. Incum- James H. Cooper, of -New York, to be collector of customs for 
bent's commission expired January 20, 1906. the district of Oswego, in the State of New York. 
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C. Wesley Thomas to be collector of customs for the district 

of Philadelphia, in the State of Pennsylvania. 
PROMOTIONS IN THE ARMY. 

I nfantry Arm. 
First Lieut. Arthur L. Conger, Eighteenth Infantry, to be cap

tain from November 29, 1905. 
First Lieut . .James B. Kemper, Sixth Infantry, to be captain 

from December 25, 1905. 
First Lieut . .John W. Barnes, Eighteenth Infantry, to be cap

tain from December 28, 1905. 
First Lieut. Isaac A. Saxton, Twenty-third Infantry, to be 

captain from .January 2, 1906. 
First Lieut. George E. Thorne, Twelfth Infantry, to be cap

tain from .January 4, 1906. 
· · POSTMASTERS. 

ALABAMA .• 

Nannie S. Coleman to be postmaster at .Jasper, in .the county 
of Walker and State of Alabama. 

Clifford M. Cox to be postmaster at Ozark, in the county of 
Dale and State of Alabama. 

CALIFORNIA. 

Clayton A. Douglas to be postmaster at Tracy, in the county 
of San .Joaquin and State of California. 

Salmon H. Loomis to be postmaster · at Kingsburg, in the 
county of Fresno and State of California. 

George Schmidt to be po tmaster at Berkeley, in the county of 
Alameda and State of California. 

COLORADO. 

Walter S. Clark to be postmaster at Aspen, in the county of 
Pitkin and State of Colorado. 

GEORGIA. 

Annie I. Burkhalter to be postmaster at Warrenton, in the 
county of Warren and State of Georgia. 

NEW YORK. 

Clara Doughty to be postmaster at Garden City, in the county 
of Nassau- and State of New York. 

HOUSE OF REPRESENTATIVES. 

MoNDAY, J anua1·y 932, 1906. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The .Journal of Saturday's proceedings was read and approved. 

· BRIDGE ACROSS ST. ANDREWS BAY. 
l\1r. ADAMSON. l\fr. Speaker, I ask unanimous consent for 

the present consideration of the bill (H. R. 11263) to authorize 
the construction of a bridge across the navigable waters of .St. 
Andrews Bay. 

'l~he SPEAKER. The Clerk will read the title. 
The Clerk r ead the title, as follows : 
A bill (H. R. 11263) to authorize the construction of a bridge across 

the navigable watel'S of St. Andrews Bay. 
The SPEAKER. Is there object~on? [After a pause.] The 

Chair bears n<me. 
The Clerk read the bill at length. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. ADA !SON, a motion to reconsider the last 

vote was laid on the table. 
ORDER OF BUSINESS. 

Mr. LITTAUER. Mr. Speaker, under the rule this · fourth 
Monday of the month is set aside for District business. The 
Hou e has bad under consideration the urgent deficiency bill for 
two days, and it is very desirable that we continue the consid
eration of that bill until it is ended. I therefore ask unanimous 
con ent that the House continue its consideration of the urgent 
deficiency bill. · 

Mr. SAMUEL W. SMITH. l\Ir. Speake_r, pending that motion 
I would ask that next Monday be fixed for District day. 

The SPEAKER. The gentleman asks unanimous consent that 
next Monday be set apart as District day. Is there objection? 

Tllere was no objection, and it was so ordered. 
URGENT DEFICIENCY BILL. 

1\Ir. LITTAUER. ]l)!r. Speaker, I move that the House resolve 
Itself into ·Committee of the Whole House on the state of the 
Union for the further considera'tion of the urgent deficiency bill. 

Tile motion was agreed to. · 
A.ccordingiy the House resolved itself into Committee of the 

Whole House on the state of the Union, with l\Ir. SHERMAN in 
tlle chair. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
Payments to New York and Pennsylvania: To pay to the State of 

New York the sum of $118,585.84 , and to the State of Pennsylvania 
$236,762.65, said sums being certified to Congress at its prese.nt session, 
in House Document No. 167, as having been ascertained to be due said 
States, respectively, under the provision in the general claims · act ap
pmved February 24, 1905; in all, $355,348.49. 

M:r. HUMPHREYS of 1\iissi sippi. Mr. Chairman, I move to 
strike out the last word. I would lili:e to ask the gentleman 
from New York [Mr. LrrTAUER] what this item is for? 

Mr. LITT.A.UER. These items are to repay advances made 
by these States during the war of 1812. The claims are re
ported under the provisions of the claims act of February 24, 
1905. 

Mr. ·-HUMPHREYS of Mississippi. How much of the item is 
principal and how much intere t? 

Mr. BURLESON. ]l)!r. Chairman, with the permis ion of the 
gentleman from New York, I can give the gentleman from Mis
sissippi the information he desires. The State of Pennsylvania 
originally expended for the benefit of the United States 292,-
120.83 at various periods. Sub equent thereto, during the years 
1816 and 1817, the United States returned to the State of Penn
sylvania the sum of $280,000, leaving a balance due, principal 
and interest, on .July 5, 1827, of $45,830.26, which sum, with 
interest thereon for seventy-eight years and four months and 
nineteen days, amounting to $190,932.39, now aggregates $236,-
762.65._ 

Mr. HUMPHREYS of Mississippi. Then the interest that we 
pay now is compounded on the interest that was due up to that 
first date the gentleman mentioned? 

Mr. BURLESDN. It is calculated in accordance with tlle 
provisions of the law-under the same law that a settlement was 
effected with the States of Maryland and Virginia. This com
putation has been carefully made, and the sum I have last 
named is due under the law. Now, with reference to the claim 
of the State of New York, that State expended originally for 
the General Government the sum of $137,013.01, the expendi
tures being made at variou periods. Certain interest had ac
crued on this sum. and subsequently at various d,ates there was 
returned to the State of New York $139,124.62, leaving the balance 
due on October 2G, 1826, the sum of $20,729.01. The interest 
on that sum for seventy-eight years and two hundred and forty
eight days amounts to $97,856.83, making an aggregate sum now 
due of $118,585.84. These calculations have been made in ac
cordance with a specific law which covers these claims, and I 
can state to the gentleman from l\lississippi [Mr. HuMPHREYS] 
that the items are properly in this bill; that under the law the 
amounts are due. the States of New York and Pennsylvania and 
should be paid. 

Mr. HUMPHREYS of Mississippi. . Very well; I withdraw 
the pro forma amendment. 

The CHAIR~fAN. · 'Vithout objectionr the pro forma amend
ment is withdrawn. The Clerk will read. 

The Clerk read as follows : 
Chicago, Ill., post-office and court-house : For improvements and 

changes of a general nature, exclusive of furniture, in ordet· to better 
fit the building for the transaction of the public business, $138,000. 

1\fr. PERKINS. Mr. Chairman, I move to str-ike out the last 
word. I would like to make some inquiries of the committee 
for my own information. I see here is a provision by which in 
the deficiency bill an allowance is made of $138,000 for improve
ments and changes of a general nature in a post-office at Chicago. 
Now, I have been for no less than three years try!ng to get an 
additional amount to complete the construction of a wing to a 
post-office in Rochester, and I did not suppo e it was possible 
through a deficiency appropriation bill- to get an allowance of 
that sort. If it is, I should be very· glad, indeed, to avail my
self of the services of that committee for that end. 

Mr. LI'l'TAUER. Mr. Chairman, I would state that this sum 
is simply a continuance of the practice that was held in this 
same bill last year, when $250,000 was appropriated for im
provements and changes in the post-office at Chicago. This 
great building-has turned out to be particularly unfitted for its 
work. There are features in connection with it that demand 
immediate change in order that life may be secure. The build
ing has under it a large tunnel, emerging on two of the main 
streets of Chicago, where the coining and going of wagons haS 
resulted in many accidents and, I believe, in loss of life. It 
was considered that these improvements and changes of a 
general nature were proper to be inserted in this bill, with the 
example of the action of the House last year before us. The 
items are specific items in the submissions made to us. 

Mr. PERKINS. Mr. Chairman, I do not complain at all of 
what has been done for Chicago, but the public building at 
Rochester is also unfit for life and limb. The completion of the 
wing is just as much required to do the work with decency and 
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even in a manner required by the life of the employees as any
thing else, and I do not see why, if an allowance of this sort is 
made, which I do not at all criticise, Chicago should be the only 
city in which an addition to a building should be completed 
when it is required by the health of the employees and the neces
sities of tlle service. 

Mr. T.A WNEY. Will the gentleman permit a question? 
Mr. PERKINS. Why, of course. 
Mr. T.A WNEY. Has the gentleman from New York ever se

cured from the Treasury Department a recommendation to Con
gress in favor of the appropriation which he now asks? 

Mr. PERKINS. Why, this is for the erection of a wing. 
Mr. T.A WNEY. That is for the erection of a new part of the 

building. 
Mr. PERKINS. .And we have not money enough to finish it. 
Mr. TAWNEY. That recommendation has gone to the Com

mittee on Public Buildings and Grounds? 
Mr. PERKINS. Yes. 
Mr. TAWNEY. That required authority for the erection of 

the wing. The Committee on .Appropriations not having any 
legislative jurisdiction, the reference must have necessarily gone 
to that committee. In this case we have the building, but not 
suitably adapted to tlle purposes required. 

:Mr. PERKINS. Neither is our building fit for use. 
Mr. T.A WNEY. .And it is to complete that which has been 

already authorized and to make it available for the purpose for 
which it was intended. 

Mr. PERKINS. Our building has been authorized and built. 
Mr. M.ANN. If the gentleman will permit me, I think I can 

aid the gentleman slightly. 
Mr. PERKINS. I am not complaining of what is done, but I 

did not see why it should not have been done for us as well as 
for Chicago. 

Mr. M.ANN. This is no ordinary case of making changes in a 
post-office or post-office building. The Post-Office Department 
has generally moved into the new building. When the building 
was designed the receipts of the Chicago post-office amom1ted to 
a little over $5,000,000 a year; they now amount to over $13,-
000,000 a year. The office as it was completed when taken pos
session of was completed upon the basis of a smaller amount of 
business that was being transacted and there is not a possibility 
of doing the business properly. For instance, one of the items 
proposed by this appropriation is to erect a gallery halfway 
around the building to give that much additional room where 
the business can be transacted. Business is being delayed. It 
is not merely business for Chicago, but business which passes 
through Chicago, business coming in and going out of the Chi
cago post-office. It is not a practical thing to perform all the 
work in the office as it is to-day. .A part of the work in the 
Chicago post-office is now being carried on in the old building, 
although the city has required that that building be taken down 
and removed, and it is not possible to transfer all the post-office 
work in the new building without making these changes. Tllis 
is not making a change in the building at all, I will say to the 
gentleman from New York, which makes a distinction and quite 
a distinction in the case. 

Mr. LITTLEFIELD. May I make an- inquiry? 
1\Ir. 1\I.ANN. Certainly. 
Mr. LITTLEFIELD. I recognize that your explanation is 

entirely adequate so far as the necessity for the appropriation 
is concerned. I am not thoroughly advised as to what makes an 
appropriation come on a deficiency bill, but what i: would like to 
inquire about is whether this really properly comes under a de
ficiency bill or under an ordinary appropriation bill? 

Mr. 1\I.Al\TN. It has as much place on a deficiency bill as on 
any bill. Of course, ordinarily if it were not for the necessity 
of its being done at once, which is so apparent, it would go 
on the sundry civil appropriation bill, but the money should 
be expended dul'ing this fiscal year at once and in order to do 
that it should go on the urgent deficiency bill. 

Mr. LITTLEFIELD. It is not a deficiency in the sense it is 
to make up an appropriation already given and proven to be 
inadequate--

Mr. MANN. Not at all. 
Mr. LITTLEFIELD. But in the sense it is to be expended 

in such a way which requires that it should be done at once? 
Mr. MANN. It is deficiency only in the sense it should be 

spent . during tlle current fiscal year. That is the only sense 
in which it is a deficiency. 

Mr. PERKINS. Mr. Chairman. there is no objection I have 
to find in this appropriation, but there is not a word that the 
gentleman from Illinois has stated that would not apply to a 
less extent to the building at Rochester. I only wish, without 
complaining at all of the conduct of t~e committee, to sug
gest if this thing can be done in one case I do not see why 

it could not be done and the endeavor-- made that it should 
be done in another. I now, :Mr. Chairman, withdraw the pro 
forma amendment. 

The CH.AIRM.AN. Without objection, the pro forma amend
ment is withdrawn. 

The Clerk read as follows : 
Except as otherwise provided, one-half of the foregoing amounts to 

meet deficiencies in the appropriations on account of the District of 
Columbia shall be paid from the revenues of the District o! Columbia 
and one-half from any money in the Treasury not otherwise appropri-
ated. . 

Mr. LITTLEFIELD. Mr. Chairman, I move to strike out the 
last word. I would like to inquire how that deficiency of 
$30,000 arises; in other words, how that happens to be a defi
ciency? How was it that they could not estimate for the proper 
amount? · 

Mr. LITT.AUER. · Merely through the carelessness of the 
CommissionerS in not submitting a proper estimate last year. 
·we find it to be a fact that it is necessary to have more money 
to heat these public schools. The Commissioners advised us 
plainly that they had gotten into the habit of asking for $45,000 
and then to depend upon deficiency. Their contracts for ~e 
necessary amount to heat the schools are made, and they de
mand $30,000 to meet them. 

Mr. LITTLEFIELD. In other words, it takes about $75,000 
a year. There ought to have been an estimate of $75,000. 
Then it is the fault of the Commissioners in making their orig
inal estimate? 

Mr. LITT.AUER. Plainly so, and it is admitted by them. 
:Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 

the gentleman from New York [1\Ir. L:rrrAUER] one general ques
tion for information. Is there not anybody around these Depart
ments that has sense enough and arithmetical skill enough to 
cipher out the amount of money that will reasonably be ex
pended in a year? 

Mr. LITT.AUER. There ought to be. 
1\fr. CLARK of Missouri. What is the reason that this com

mittee does not compel them to do that? 
Mr. LITT.AUER. We seek to compel them to do it, and we 

have gone through nyo or three passages here where we have 
dropped out estimates made for deficiencies simply because this 
same practice had been carried on, and they did not give us a 
good reason for the appropriation. We must either allow this 
amount or close up the schools if the weather becomes rigorous. 

Mr. CLARK of Missouri. I understand that, and that is the 
very thing I am objecting to. I want to make this one general 
remark. I do not believe there is a man in this House to-day 
that is not willing to vote every dollar of money that is neces
sary to run every department of the Government not only in 
an economical manner, but in an effective manner. But every
body is getting tired of estimates being brought in here that are 
adequate to cover the expenses and then have to come in with a 
deficiency bill. Now, for instance, about this school business 
here, if the gentleman will permit me. It seems to me if it 
could not be gotten at in any other way, if the committee would 
come in here and would report the amount of money necessary 
for coal for the coldest winter that has ever been known to ex
ist here and then appropriate that amount of money it would 
hold them to the highest accountability for the way they spent 
the money, and instead of coming in here with a deficiency bill 
the chances are there would be money covered into the Treasury. 

Mr. BURLESON. In justice to the Commissioners, I want to 
state that since the last appro~riation there have been, I think, 
eight new schools erected--one a· high school, and seven other 
schools-and the erection of these new schools necessitated an 
increased appropriation. 

Mr. LITT.AUER. That is in part true. They knew these 
schools were in the course of erection, and provision for them 
could have been estimated. · 

Mr. T.A WNEY. I want to say, for the information of the 
gentleman from Missouri [Mr. CLARK]-- · 

Mr. CLARK of Missouri. Before the gentleman makes that 
statement, I want to say one thing to the gentleman from Texas 
(Mr. BURLESON]. My remark about these estimates was not 
applied to the Commissioners alone, but to every department 
of the Government. _ 

Mr. T.A WNEY. I want to say that the excuse offered for this 
deficiency is not an adequate one, for tlle reason that their esti
mates for the years 1903, 1904 and 1905, 1906 and 1007 have 
been uniformly $45,000, and before the expiration of the fiscal 
year in every instance it was necessary for them to secure a 
deficiency appropriation of $30,000 in order to supply the neces
sary fuel to keep the schools of this city running. Now, if it 
had not been for the fact that without this additional app!'O
priation the schools of the District of Columbia would have to 
be closed, I am inclined to think the Committee on Appropria-

' 
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tions would not have allowed this amount, because it is not a 
legal deficiency. The apportionment had never been made. 

Mr. LITTAUER. 'l'he.gentleman said the apportionment had 
never been made. That is just what I was going to ask him. 

1\Ir. TAWNEY. This is not a legal deficiency; but the exi
gency of the occasion necessitates this additional appropriation, 
and the evidence showed that they had uniformly since 1903 
expended $75,000 for this very purpose every fiscal year. -

Mr. CLARK of Missouri. Now, Mr. Chairman, I am going to 
vote for this school deficiency, but I want to find out now from 
the Committee on Appropriations if they are going to compel 
these other estimaters to make proper estimates, no matter what 
Department it is. 

Mr. TAWNEY. I will say to the gentleman from Missouri 
that, in my judgment, when the estimate comes for the next 
fiscal year for this purpose, it will be for the full amount re
·quired for this purpose, and that statement is based upon the 
criticism indulged in at the time the matter was before the 
committee. 

Mr. CLARK of Missouri. Are you going to make all these 
other men that make the estimates for the other Departments 
come up in the same way? 

Mr. TAWNEY. We are attempting to do that by the amend
ment to the present law. 

Mr. CLARK of Missouri. I am glad to hear that. 
' The CHAIRMAN. The time of the gentleman has expired. 

Mr. RICHARDSON of Alabama. I would like to ask the gen
. tleman from Minnesota a question before he takes his seat. 
Now I understand you have attempted in this bill to remedy the 
defe~ts in the present law, and you used here an expression, 
when the occasion is an "extraordinary emergency." or "unu
sual circumstance." Now, if you are dealing with the character 
of men indicated upon this floor, as men who are disposed to 
evade the law, as has been stated frequently, why do you not 
stop at" extraordinary emergency" and not use the vague and 
indefinite language of an "unusual circumstance?" I want 
you to give the reason for that. · 

Mr. TAWNEY. I want to say here to the gentleman from 
'Alabama that this discussion in respect to the details of that 
proposed amendment ought to come when that amendment is 
reached. We want to proceed as fast as possible with the read
'ing of the bill, and when that amendment is reached in future 
·we will take it up for full discussion, and the · question of the 
gentleman can then be more fully answered. 

Mr. RICHARDSON of Alabama. I merely desire to call the 
attention of the gentleman from Minnesota, chairiD:an of the 
committee, and the distinguished gentleman from New York 
who has charge of this bill to the fact that in my opinion if 
you are dealing with the character of men so characterized on 
this floor as Cabinet officers I feel that there will be the same 
opportunity given under the broad phrase of the language used 
here--". unusual circumstances "-to evade all these things that 
you say they have been evading under the language of the law. 
That is the suggestion that I propose to make. 

Mr. TAWNEY. I do not wish to occupy the time of the com
mittee now in going into a full explanation of that; but the mat
ter will be fully explained when this subject is reached. . 

Mr. LITTLEFIELD. Another inquiry I desire to make of 
the gentleman from Minnesota. I understand him to say that 
the Commissioners did not make an apportionment under the 
provisions of the law. 

Mr. TAWNEY. They did not. 
Mr. LITTLEFIELD. I will be glad if the gentleman will 

state why they did not make any apportionment; and will the 
gentleman state what reason, if any, they gave for not comply
ing with the law? 

Mr. TAWNEY. As I now recollect it, not having the testi
mony of the Commissioners before me, it was owing to the pecul
iar · conditions in the city here in respeet to the purchase of 
coal. An effort was made on the part of the Commissioners to 

. purchase coal elsewhere than from the dealers here, and,. after 
some investigation and some trouble, that was not accomphshed. 
The reasons are fully set forth by the Commissioners in their 
statement before the committee, but I have not that before me 
at this time. 

Mr. LITTAUER. The coal is contracted for. 'l'he Commis
sioners make contracts with the lowest bidder for a given 
amount of coal. They can hardly apportion it regularly in a 
monthly way for you could not tell what amount of coal is nec
essary in twd different quarters in the year. But the entire pro
cedure here is wrong, and is admitted by the Commissioners to 
be so. They tell us it has been the custom to have this $45,000, 
and then to come in for a deficiency, and they: said that $30,000 

X~87 

is the same deficiency that was asked for last year and the year 
before. I asked : 

Do you think thai: is a good practice? 
The Commissioner said he did not. 
I asked: 
Do you not render yourself liable to that {>rovlsion in the deficiency 

law passed last year? This is a dangerous thmg. 
The answer is : 
I can look at the estimate and find out. 
And then they go on in the ordinary, general fashion, until 

finally I told him : 
I trust you will correct it. 
Meaning this manner of doing business. The Commissioner 

said: 
I will see that it is done. 
It is just that habit that we want to put an end to; it places 

the appropriation in a false light when it is originally offered. · 
Mr. TAWNEY. I will state in answer to the gentleman's 

question that in the judgment of the Commission this law did 
not apply to the District of Columbia. That was the excuse 
given for not apportioning the appropriation. 

Mr. MANN. I want to make an observation for the benefit 
of the gentleman from Missouri. I notice that there is a ten
dency to criticise the deficiency appropriations. The gentleman 
from Missouri [Mr. CLARK] says that they ought to milke ·esti· 
mates larger than they do. Now, I wish to have him for a 
moment reflect upon this proposition. It is almost invariablY. 
the case--

Mr. CLARK of Missouri. I should like to make one remark. 
I did not say I wanted them to make their estimates larger. I 
said I wanted them to make them large enough to cover the 
expense. 

Mr. MANN. If you make the estimates large enough to 
cover the possible expense, that means to make them larger 
than· the probable expense. If the officer only makes his 
estimate large enough for the probable expense, then there is 
sure to be a deficiency estimate come in later, more or less of 
the time. Now, I think it would be tbe observation of the 
gentleman from Missouri and of the members of the Committee 
on Appropriations that where an appropriation is made the 
Department or the Bureau to which that appropriation goes 
considers that it is entitled to expend it, and if it does not 
expend it for the purpose for which it is appropriated, it will 
come in and ask that it may expend it either for some other 
purpose or for some other year. 

Mr. CLARK of Missouri. Now, let me ask you a question. 
We can arrive at the truth quicker by questioning each other 
than by making speeches. As I understand it in a general way, 
the cost, by original appropriation and in deficiency, for coal for 
the schools of the District of Columbia is about $75,000 a year. 
They say that is what it is. Now, suppose we appropriate 
$80,000, is there not some way to keep them from expending 
more money for .coal than they ought to expend? 

Mr. MANN. Well, now, the gentleman cites the case of the 
District of Columbia, and calls attention to this particular 
item. That is true; but the gentleman must remember that 
in making up the District of Columbia appropriation bill the 
revenues are limited; the amounts that can be appropriated for 
all purposes are limited, · depending upon the amounts of esti
mated revenue from the District, which pays one-half tbe ex
pense. I suppose whatever the expense is, the District will 
have to pay one-half of it. The gentleman refers to an item 
for coal here, but I call the- gentleman's attention to an item 
on the next page of this bill reappropriating an unexpended 
balance. 

Mr. CLARK of Missouri. What appropriation is that? 
Mr. MANN. The gentleman can see as well as I can. 
Mr. CLARK of Missouri. You have got it there. 
Mr. MANN. Under the head of " Interstate Commerce Com· 

mission," an unexpended balance--
to enable the -Interstate Commerce Commission to keep informed re
garding compliance with the "Act to promote the safety of employees 
and travelers upon railroads," approved March 2, 1893, including . the 
employment ·of inspectors to execute and en!orce the requirements of 
the said act. . 

That is undoubtedly a proper reappropriation, but that is the 
fact. · 

Mr. CLARK of Missouri. Let me ask you right there, why 
is it a proper reappropriation? 

Mr. MANN. Oh, I am not a member of the Committee on 
Appropriations-- . . 

Mr. CLARK of Missouri. I will get hold of one of them di-
rectly and find that out. · 

Mr. MANN. .What I want to call attention to ·is the fact that 
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when an appropriation is made for an amount that is larger 
than is needed for that particular purpose, it seems to be the 
opinion of the bureau or department that they have a right 
to use the money for some purpose, and they come in and ask 
that it be transferred to some other purpose than the one stated 
in the appropriation bill, and we give them the authority very 
often because we think, "Well, that money has already gone 
out of the Treasury. It is alre;:tdy appropriated, and to reap
propriate it will not increase the total appropriation for the 
year." 

Mr. CLARK of Missouri. Is there no way of breaking up that 
habit of mind about the appropriations? 

Mr. :MANN. There is no way I know of of breaking up the 
"habit of mind about appropriations, except for the House itself to 
carefully scrutinize the appropriations as they come in, and for 
us to judge in a particular case whether the appropriation ought 
to be made or not. I do not care whether it comes as an origi
nal appropriation or as a deficiency appropriation, except in 
those cases where the authority to make a deficiency increases 
the total expense that ought to be cut down. I hope the com
mittee will not get into the habit of thinking that they have 
got to make an appropriation at the beginning large enough 
to. cover all possible contingencies in order to prevent a defi
ciency. That would be far worse than a deficiency every few 
years. . 

Mr. GAil\TES of Tennessee. Mr. Chairman, I move to strike 
out the last word. As I remarked to the gentleman from New 
York [Mr. FITZGERALD] when he_ had the floor two days ago, I 
would like to know from whom this coal is bought and how, 
and my inquiry goes back to that proposition. The gentleman 
from New York will remember that about two years ago we had 
a coal famine here, and yet coal galore-by the carload-was 
just outside of the confines of the city, and the coal dealers and 
venders, it will be remembered, in the 'city of Washington 
combined to put up the price of coal so that the people did not 
have money enough to buy it. It had the effect of putting up 
the price of coal upon the Government of the United States and 
the District of Columbia. We used wood here a day or two 
in the House furnaces as a result of this famine. I want to 
inquire of the gentleman from New York what effect that coal 
famine had upon the price of coal and the revenues that we bad 
appropriated to pay for the·coal. 

Mr. LI'ITAUER. Oh, the coal famine took place too long 
ago to affect the price now. 

Mr. GAINES of Tennessee. Oh, no; I remember distinctly of 
people freezing in the streets of Washington, and yet coal by 
the train load was just ·outside of the city: 

1\fr. LITTAUER. This coal is contracted for once a year to 
provide for all the necessities of these schools and to be de
livered at the schc;)ls. 

1\Ir. GAINES of Tennessee. How is it bought? 
1\Ir. LITTAUER. By contract with the lowest bidder. 
l\Ir. GAINES of Tennessee. And who have been the bidders? 
Mr. LITTAUER. I am not in possession of the facts to in-

form the gentleman. 
1\Ir. GAINES of Tennessee. Does the. gentleman know from 

whom the coal has been bought? We know that the Govern
ment has been held up in the purchase of material for the build
ings at Annapolis, where we .. at first appropriated $8,000,000. 
The Secretary of the Navy, Mr. 1\Ioody, said that steel and other 
products had been p·ut up so high on him that he would not 
stick a single spade in the ground until we g!J.ve him $2,000,000 
more, to overcome that difficulty. Now, what effect has this 
coal trust-and there was one over in West Virginia that the 
courts have got hold of-I don't know what they have done 
with it-but what effect bas this combination or any coal com
bination had upon the price of coal iii this District? 

:Mr. LITTAUER. I will say to the gentleman from Ten
nessee that we entered into a line of inquiry in that direction. 
we· asked the Commissioner whether the coal was contracted 
for, and his answer was" Yes." 

1\Ir. GAINES of Tennessee. On what page of the hearings? 
1\Ir. LITTAUER. I read from page 60: 
M.r. LIVINGSTON. Speaking of coal here in the city, are you confined 

to dealers here from whom you buy coal? 
Mr. WEST. No; because we advertise for bids, and under prevn.Hlng 

conditions you would find the large dealers outside and the large com
panies outside will not come in and bid against the local dealers here. 
They all have an understanding between them. 

Mr. GAINES of Tennessee. Ah, yes; that is it. 
Mr. LITTAUER (continuing reading) : 
Mr. LIVINGSTON. Why do you not buy .at the mines? . 
Mr. WEST. · I doubt very much if we could buy at the mines; if we 

did we would have to arrange for carrying the coal here and the de
livery om·selves· and all that sort of thing. We have a plan next year 
for the next contract for coal which I think will In a measure obviate· 
the conditions we are now contending with. · 

Mr. GAINES of Tennessee. Now, gentlemen, you see that I 
remember these conditions, and I can not help but believe that 
the District of Columbia and the Government of the United 
States are being held up in these coal contracts, and as a result 
of it we are having these deficiencies here. The gentleman 
has just read from the hearings that the coal dealers have an 
"understanding between" themselves. Now, my recollection 
is that we appointed a year or so ago a committee to investi
gate this coal famine and the causes of it, and the gentleman 
from 1\Iaine [Mr. LITTLEFIELD] was on that committee, was 
he not? 

Mr. LITTLEFIELD. Yes. 
Mr. GAINES of Tennessee. Well, what did you do? [Laugh

ter.] 
Mr. LITTLEFIELD. I will say to the gentleman that five 

minutes allowed ine would not be time enough to go into · it. 
Mr. GAINES. of Tennessee. Well, I will vote to give you a 

whole day if you will break up this robbery. [Laughter.] 
Mr. LITTLEFIELD. We did not break it up, but we did 

disclose many valuable facts. 
1\Ir. GAINES of Tennessee. Give us the substance of them. 
1\Ir. LITTLEFIELD. I have not time to do that, but I will 

say to the gentleman that we did not investigate specifically the 
price of coal in the District of Columbia. We covered the 
general situation more with reference to the question of trans
portation. We discovered that they were controlling, so far as 
that was· concerned, the transportation. 

Mr. GAINES of Tennessee. And didn't they control the 
amount of coal? 

Mr. LITTLEFIELD. Yes; we discovered the fact that nearly 
every one of these railroads owned most of the coal property 
and that they were in a position where they could control it, 
and that they were in a situation where they could control not 
only the price, but the transportation. 

1\lr. GAINES of T~nnessee. I hope the gentleman is in favor 
of railroad-rate regulation. 

Mr. LITTLEFIELD. I -am in favor of any proper regulation 
that will take care of these conditions. 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. GAINES of Tennessee. Mr. Chairman, I beg the indul

gence of the committee for five minutes more. 
The CHAIRMAN. The gentleman from Tennessee asks unan

imous consent to proceed for five minutes. Is there objection? 
There was no objection. 
1\Ir. GAINES of Tennessee. Now, Mr. Chairman, I say it as 

seriously as any man can, that we have here to-day disclosed, 
first, the testimony that there is an "understanding between" 
the inside coal dealers that are holding up the Government and 
the outside coal dealers and railroads that are furnishing them 
with the coal that they will not compete, and the Government of 
the United States is at their mercy, and here we are paying the 
penalty in the shape of a $30,000 deficit. We pay the penalty, 
as Secretary Moody's statement a couple of years ago showed, 
of being held up by the steel and other trusts to the amount 
of $2,000,000 in a contract of $8,000,000. We appropriated 
$8,000,000, and he said he would not move a foot until we 
gave him two millions more, to overcome the damage that 
had been wrought by these trusts. A:i:ld here comes the gentle
man from Maine [Mr. LITTLEFIELD], the illustrious trust buster 
[laughter]' and he tells us that the railroads that come to 
the city of Washington are controlling the coal conditions; that 
they not only own the coal mines, but that they are controlling 
the transportation of coal to the city of Washington, and now. 
:Mr. West, the District Commissioner, says there is now an 
"understanding between" these 'coal people. We know as a 
matter of fact, from the information given to us by the news
papers and "Others, the indisputable fact, that train load after 
train load of coal here a -few years ago was held up just out
side of the city limits w~ile the people in the city of Wash
ington were freezing to death in a land of plenty of coal, in 
this land of freedom, right underneath our flag, right in the 
shadow of the White House, and right at the doorway of this 
magnificent Chamber. [Applause.] 

Mr. MADDEN. Will the gentleman permit an interruption? 
I just would like to ask the gentleman if there is any tariff on 
anthracite coal? 

1\Ir. GAINES of Tennessee. Well; now, I will discuss that. 
There was some tariff on anthracite coal, yes ; and I want to say 
that it was put on there, my dear sir, in such a way that a 
skilled surgeon like Professor Gross or Professor AO'new, or any 
other skilled surgeon, never cut a leg off more skillfully than 
that law was drawn by which foreign anthracite was excluded 
by the mere jugglery of words, and the people of this country 
pay the penalty. Mr. Secretary Moody said it was a jugglery 
of words by: which anthracite coal was excluded, and as soon af;l 
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we put it on the free list the price of coal went down, and I 
voted to put it on the free list, and I will do so again if given 
the chance. 

Mr. MADDEN. Does the gentleman maintain that the coal 
trust is in existence because of the tariff on anthracite coal? 
_ 1\fr: GAINES of Tennessee. It is in existence because of the 
infamous tariff law that you gentlemen are afraid to repeal, be
cause you know the trust will turn you across its lap and spank 
you in the next election if you do. [Prolonged laughter and ap
plause.] There is no politics in this. I am very sorry that 
this has been brought up. There is absolutely none in it, my 
friend. 

Mr. COOPER of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman if he does not think that if this restriction 
which exists in the District of Columbia against using any coal 
that produces smoke were removed, so that bituminous coal 
could be used, · we would overcome the difficulty? 

1\fr. LITTLEFIELD. And lower the prices. 
Mr. GAINES of Tennessee. We can live with foul smoke and 

fan it out of our faces, but we can not live among a gang of 
coal cormorants [applause] who are not only holding up the 
District of Columbia in the prices of coal, but all the people of 
this District; and they are doing it right under the nose of the 
Attorney-General, and I presume they did it under the nose of 
the Attorney-General when he was a Democrat. I can rise 
above, and have heretofore, party politics, I hope, when it comes 
to looking up fraud and punishing evildoers and putting the 
rascals on the inside of the bars by the majesty of the law. I 
say that this committee owes it to itself to pass a resolution 
calling upon the .Attorney-General and the District officers to 
look after this coal trust and break it. The statutes of the 
United States apply here in their splendid vigor. There is no 
local jurisdiction to interrupt. There is no trouble, but nonac
tion of law officers. They have plenty of money with which to 
prosecute. We have given you extra officers to do it, and I be
lieve that the Attorney-General will do it if you will only bring 
it to his attention. [Applause.] Right there is one of the · 
weaknesses of our law, that yo·u put too much on the Attorney
General, and before you get this Sherman trust law enforced as 
it ought to be, you have to take the responsibility off him and 
give the people of this country, as you do when a man steals a 
chicken, the right to go before the grand jury and tell of these 
oppressive wrongs, instead of waiting for the Attorn,ey-General 
to say yes or no. 

The CHAIRMAN. The time of the gentleman has again ex
pired. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last three words. 

Mr. STANLEY. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Tennessee be extended five min
utes. 

The CHAIRMAN. The gentleman from Kentucky asks unani
mous consent that the gentleman from Tennessee be permitted 
to proceed for five minutes. Is there objection? [After a 
pause.] The Chair hears none. _ 

Mr. GAINES of Tennessee. I beg the pardon of the commit
tee; I do not willfully impose upon your patience. 

Mr. LITTLEFIELD. May I make an inquiry? Does the gen
tleman not understand that this whole question with relation to 
the law is being thrashed out now by the Interstate Commerce 
Commission? 

Mr. PAYNE. Mr. Chairman, we can not hear this conversa
tion. 

Mr. LITTLEFIELD. I was asking the gentleman if he did 
not understand that this whole coal question was now being 
thrashed out by the Interstate Commerce Commission through 
the intervention of the Department of Justice, and largely upon 
a resolution or proceeding instituted by a distinguished gentle
man from New York by the name of HEARsT. That is the fact. 

Mr. GAINES of Tennessee. What I want to say is this, that 
while Mr. HEARST has been abused by almost everybody, he has 
done more to enforce the antitrust laws of this country than 
any man who has yet been Attorney-General, except the one 
now in the .Attorney-General's office. . [Applause on the Demo
cratic side.] 

Mr. LITTLEFIELD. I have not abused him. 
Mr. GAINES of Tennessee. I did not say you bad. I am not 

a HEARST man for President and never was, but I can render 
unto Cresar the things that are Cresar's. He is entitled to great 
credit, and I say he has done more than any private citizen 
against these great monopolies and trusts of this country. He is 
the only man I ever knew who took his own private funds to 
enforce these antitrust laws, and be did it well and won a great 
lawsuit. But I am diverging from my subject more than I wish 
to do. I say this great money committee of the nation owes it 

to the District of Columbia, owes it to the people of the United 
States, owes it to the Treasury of the United States, to call upon 
the .Attorney-General or the district attorney here to take up this 
coal combination and crush it. This done, we will do away with 
these regular deficiencies and the people of this District and sec
tion will have cheaper coal. We will have obedience to the law; 
we will have the railroads punished as well as the railroad 
officials. 

Mr . . Chairman, no guilty man should escape in this matter. 
We are paying the penalty right now for letting them escape. 
They have always escaped, I believe, under Democratic as well 
as Republican rule, and it should be stopped, and quickly. Now, 
here is your time, gentlemen, to act, and stop the Treasury of , 
the United States and the District being gouged in any such 
manner by these coal cormorants. [Applause.] 

The CHAIRMAN. Without objection, the pro forma amend
ment is withdrawn. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
The committee informally rose; and Mr. SMITH of Iowa hav

ing taken the chair as Speaker pro tempore, messages, in writing, 
from the President of the United States were communicated to 
the House of Representatives by Mr. BARNES, one of his secre
taries, who also informed 'the House of Representatives that 
the President had approved and signed joint resolution of the 
following title: 

On January 17, 1906: 
H. J. Res. 68. Joint resolution relating to the contingent ex

penses of the House of Representatives. 
URGENT DEFICIENCY APPROPRIATION. 

The committee resumed its session. 
The Clerk read as follows : 

INTERSTATE COMMEBCE COMMISSION. 

The unexpended balance of the appropriation of $75,000 made in 
the sundry civil appropriation act for the fiscal year 1905 to enable the 
Interstate Commerce Commission to keep informed regarding compli
ance with the act to promote the safety of employees and travelers 
upon railroads, approved March 2, 1893, including the employment of 
inspectors to execute and enforce the requirements of the said act, 
is hereby re.appropriated and made available for the purposes of said 
appropriation during the fiscal year 1906. 

Mr. LITTLEFIELD. May I inquire whether this appro
priation was apportioned by the Commission? 

Mr. LITTAUER. That appropriation was apportioned by the 
Commission to the work, and the balance left over from last 
year was $8,200. The Commission determined that they could 
use it to good advantage in enforcing this safety-appliance law. 
They said that they could reasonably state that a thousand men 
may attribute their life and ability to perform manual labor 
each year to the operation of this safety-appliance law. They 
came to us with much reluctance, but they found fields where 
they could use a larger sum of money than the average sum 
allotted under the $75,000 last year, which was the largest 
amount so far appropriated for this work. 

Mr. LITTLEFIELD. Then, if I understand it correctly, the 
Interstate · Commerce Commission have in good faith complied 
with the provisions of the legislation of the last session to the 
satisfaction of the committee? 

1\Ir. LIT.rAUER. Yes. 
Mr. GAINES of Tennessee. Just a moment. I will state to 

the gentleman from Maine there has been some doubt as to 
the constitutionality of the safety-appliance law, and last year 
the Supreme Court held it was constitutional. They will not 
need all this money; hence will not spend it, but turn it back 
to us. 

Mr. MANN. The gentleman is mistaken about that. Do you 
know how much this unexpended balance is? 

Mr. LITTAUER. Eight thousand two hundred dollars. 
Mr. MANN. I understand the Interstate Commerce Com

mission ·bas eighteen examiners under the safety-appliance act. 
There is not a large enough .number. It is absolutely impossible 
to keep a proper inspection of the different railroads in the 
United States under the safety-appliance act under the appro
priation which they have heretofore bad, and I suppose this is 
to simply increase that amount and--

Mr. LITTAUER. Increase the number of inspectors ·in order 
that the law may be better enforced throughout the country. 

Mr. MANN. It is to increase the efficiency of that service. 
Mr. LITTAUER. And the efficiency of this service has al

ready been demonstrated in a less number of accidents since this 
inspection began. 

Mr. MANN. There· can be no question about that, but I hope 
when the committee brings in an appropriation for this pur
pose for next year_ they will bring in· an appropriation reason
ably large enough to really carry out the purposes of this act. 

Mr. GRAFF. May I interrupt by saying the hearings show 
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that Ur. Moseley stated that this appropriation was not asked 
for the purpose of increasing the number of men? He was asked 
how many men they wanted, and he replied that they wanted to 
keep the men they bad, but they did not want to push any more 
on the committee or the Government, but _he went on to state 
they did need more men, but they wanted to make the increase 
gradually. 

Mr. MANN. I do not understand. 
:Mr. LITTAUER. The committee has always given the Inter

state Commerce Commission the full sum for which they have 
asked. They gave them this year $75,000, last year $65,000, 
and the year before last $58,000--exactly as much as the Com
mission estimated they would be able to use. 

:Mr. TAWNEY. They estimate $85,000 for this year. 
Mr. MANN. I think the Interstate Commerce Commission in 

this case bas made too small an estimate. We reported out of 
the Committee on Interstate and Foreign Commerce an act 
which recently passed, very much enlarging the work done by the 
Commission under this safety-appliance act. It is necessary 
that the railroads be inspected sufficiently to compel compliance 
\Vith that act. 

Mr. TAWNEY. They estimate for the coming fiscal year 
$85,000-$10,000 more than they estimated for the current 
fiscal year. 

Mr. MANN. That would amount to what the current esti-
mate and this deficiency will equal? 

Mr. TAWNEY. Yes. 
The Clerk read as follows : 
Army general hospital, Washington, D. C. : For the construction and 

completion of an Army general hospital in the District of Columbia, 
upon the site recently acquired for the purpose, within the present 
authorized limit of $200,000. 

Mr. PALMER. I move to strike out the last word. I would 
like to inquire when and where that act was passed. 

Mr. LITTAUER. It was provided for in the sundry civil bill 
of last year and enacted into law March 3, 1905. The limit 
placed upon the construction of this hospital was $300,000, and 
$100,000 was appropriated last year. They come now and ask 
for the other $200,000 in order that a contract for the completed 
structure may be entered into. Of course, as usual, they asked 
us to extend the limit of cost another $100,000, but that we paid 
no attention to. 

Mr. PALMER. I remember distinctly that it went out of the 
sundry civil bill on a _point of order, and I would be glad to 
know bow it got back again. 

Mr. HULL. It went out of the Army appropriation bill on a 
point of order raised by the gentleman from Pennsylvania. It 
went in afterwards in the sundry civil bill, and the gentleman 
did not seem to catch on to the fact. 

Mr. PALMER. Then it was sneaked into the sundry civil 
bill? 

Mr. LITTAUER. It was put in the sundry civil bill by the 
Senate. 

1\Ir. PALMER. That brings up an old question, that when a 
provision goes out of a bill in the House on a point of order, 
when it comes back here it is not subject to a point of order. 

Mr. LITTAUER. It did not belong in the Army bill. 
Mr. HULL. It was original legislation and would never be

long to the Committee on Appropriations. 
Mr. LITTLEFIELD. It did not belong in any bill. 
Mr. HULL. It should have been reported as a separate bill by 

the Committee on Military Affairs before it was in order on any 
appropriation bill. 

1\Ir. LITTAUER. But the bad example of the Committee on 
Military Affairs was evidently followed by the committee on the 
sundry civil bill. 

Mr. HULL. The gentleman will remember that in answer to 
the other gentleman's question it was stated, when it comes 
back from the Senate we do not raise a point of order. 

Mr. PALMER. Why can we not raise a point of order? 
Mr. HULL. Because the .Senate rules are not passed upon by 

the House of Representatives. 
Mr. PALMER. Well, if there is one principle that is well 

settled it is that there is no appropriation that can be made 
except in pursuance to .some existing law. 

MI·. LITTAUER. There is existing law now. 
Mr. PALMER. That law had never any right to be passed, 

and never ought to have been passed; and I do not believe it is 
good for anything. 

Mr. LITTAUER. The law is there. 
.Mr. PALMER. It passed, as the gentleman admits, by some 

kind of chicanery or subterfuge or, fraud, and that ends it. 
l\Ir. PAYNE. I think it was passed because tile gentleman 

.from Pennsylvania [Mr. PALMER], the "watchdog of the Treas
ury," lacked a little in eternal vigilance. 

~ ~ . Mr. PALMER. I am not a " watchdog of the Treasury," 

but just wanted to know bow this African got into the woodpile. 
Mr. P AYNEJ. It was competent for him to strike it out of tho 

sundry civil bill when it came back from the Senate, and to move 
·on the floor of the House to strike it out. 

Mr. PALMER. On the contrary, I am informed by very com
petent authority, to wit, the gentleman who bas the bill in 
charge, that it would not have been in order to move to strike it 
out on a point of order when it came back from the Senate. 

Mr. LITTAUER. Or go to conference. 
Mr. PALMER. How much would that amount to? 
Mr. PAYNE. I do not know, with the gentleman from Penn

sylvania behind it, with all his eloquence. 
Mr. LITTLEFIELD. Mr. Chairman, I move to strike out tho 

last word. I would like to inquire whether that appropriation 
was apportioned; and if apportioned, whether they gave any 
reason for any change in the apportionment, and why this 
$200,000 deficiency arises? 

Mr. LITTAUER. I just want to read this clause from the 
law relating thereto: 

For the purchase of a site for and toward the construction of an 
Army general hospital, $100,000, to be immediately available .. 

Now, bow much did they apportion? 
Mr. LITTLEFIELD. How about the $220,000 deficiency? 
Mr. LITTAUER. Now, as to the $200,000: 
The total cost of said hospital, including site therefor, under a con

tract which is hereby authorized therefor, shall not exceed the sum of 
$300,000. 

One hundred thousand dollars was appropriated and made 
immediately available. This is for the other $200,000, so that a 
contract may be made for the completion of this building. 

The Clerk read as follows : 
Military prison at Fort Leavenworth, Kans.: For the following during 

so much of the last half of the fiscal year 1906 as may be necessary, 
namely : For 1 clerk, at the rate of $1,800 per annum ; 1 clerk, at the 
rate of $1,400 per annum; 1 clerk, at the rate of $1,200 per annum; 
5 foremen of mechanics, at the rate of $1,200 per annum each ; 1 en
gineer, at the rate of $1,200 per annum; 1 teamster, at the rate of $720 

. per annum ; 4 teamsters, at the rate of $360 per annum each; 2 night 
watchmen, at the rate of $360 per annum each; 1 fireman, at the rate 
of $720 per annum ; extra-duty pay for· prison guard, $1,140; in all, 
$8,740, or so much thereof as may be necessary. 

Mr. LITTLEFIELD. I move to strike out the last word, so 
as to find out if these are new offices that are created, and if 
not, under what circumstances this deficiency arises. 

Mr. LITTAUER. These are new offices, and created because 
of the conditions there. We had an old Army prison at Fort 
Leavenworth which was turned over to the Department of Jus
tice, pending the erection of a new prison. The prison under 
the control of the Department of Justice is now completed and 
they desire to turn back to the Army the old prison. The Army 
state they need it immediately to hold their own prisoners 
and give a good reason why these new officers should be ap-

, pointed, as they desire to have their prisoners segregated from 
the prisoners at the posts, so as to · keep them from having a 
demoralizing effect on the soldiers at those place . 

Mr. TAWNEY. The law requires that the prison be turned 
back to the Army, 

Mr. LITTAUER. Moreover, when this old prison is turned 
over to the Army and is opened they will require there, besides 
the military people, a certain number of clerks, the clerk of the 
prison and a number of his assistants, to take care of the ordi
nary business of the prison. 

1\lr. LITTLEFIELD. So that these are permanent officials? 
Mr. LITTAUER. They are permanent officials. 
Mr. LITTLEFIELD. I think I understand. .This is an ad

ditional clerical force. 
Mr. LITTAUER. Those included in this bill. 
Mr. LIT'I'LEFIELD. It is legislation, of course, but I shall 

make no objection to it, although it would be subject to the 
point of order. 

Mr. TAWNEY. I would say to the gentleman from Maine 
that these officials heretofore have been under the Department 
of Justice. All those men who were employed in that prison 
under the Department of Justice have gone to the new prison 
and are employed by the Department of Justice at this time. 
'l'he War Department must take po·ssession of this old prison, 
and will reoccupy it again for its prisoners, and these officers 
are absolutely essential to the occupancy of the building or 
buildings by the War Department and the adminish·ation of 
the affairs of that Department. 

Mr. LITTLEFIELD. This is new legis:ation. 
Mr. LITTAUER. It is not new legislat ion. This prison was 

formerly in existence and was transferred to the Department of 
Justice. Now it is to be turned back to the War Department, 
and it is necessary to have these officials to take up tile work 
there at the prison. 

Mr. LITTLEFIELD. Independent of the legislation they 
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would not haye the officials and no right to employ them, would 
they? 

.Mr. LITTAUER. No. 
Mr. LITTLEFIELD. I do not raise the point of order against 

it. I think the gentleman's explanation is adequate. I wanted 
to know the facts. 

Mr. MORRELL. l\1r. Chairman, I offer an amendment. 
'l'he Clerk read as follows : 
Page 12, line 16, insert the following: "The sum of $10,551.30 for 

the payment of injuries and damages caused by the explosion of de
tonating fuses on February 5, 1903, near Frankford Arsenal, Phlla
delphia1 Pa., as found by a board of officers convened for the purpose." 

Mr. LITTAUER. I make the point of order against that 
amendment, Mr. Chairman. 

Mr. MORRELL. I trust the gentleman will withhold his 
point of order for a moment. 

Mr. LITTAUER. I will :reserve the· polnt .of order. 
Mr. MORRELL. Mr. Chairman, I wish to say that all these 

people--! have their names here enumerated-who were injured, 
and one was killed outright, by this accident, which occurred in 
my district, are very poor people, dependent upon the labor of 
their own hands for their support Many of the mothers -<>f the 
children who were injured were dependent upo:n them for their 
·subsistence. Surely there can be no more urgent deficiency than 
a debt like this. I have endeavored to get this matter before Oon-
gre s for three years, ever since this accident occurred, but with
out success. Now, we all know what it will mean if this is rele
gated to th~ Court of Claims. These people will n.ot get the 
money; besides they have not enough money to bring suit in 
the Court of Claims against the United States. I earnestly 
trust, Mr. Chairman, that gentlemen in charge of this bill will 
out of charity to people who really need this money, not make 

· the point of order against it I really feel that here is a chance, 
where we are appropriating hnildreds of thousands of dollars, 
nay, millions of dollars, that we ought at least to take care of 
people who have through no fault of their own been injured by 
defective shells belonging to the War Department of the Gov
ernment, to which w.e .aTe now appropriating large sums of 
money under this bill. 

Mr. LIVINGSTON. If the gentleman does not make the point 
of .o-rder, r will. 

Mr. MORRELL. Now, this matter was referred by the Sec
retary of the Treasury and was taken up by the Judge-Advo
·cate-General, who in his report quoted precedents where legis
lation of a similar character had been ·enacted. For instance, 
when there was the explosion <>f a caisson in Chicago at the 
time of the Chieago riot, similar legislation was introduced and 
passed. This is a case, as I said before, where these people are 
actually in need, 'Ulld I think it a disgrace to this Govern
ment that they should not 'be paid, particularly after a review 
of the case bns been C::'lrefully made 'by the Judge-Advocate
General, where precedents have been cited, .and where it has 
been recommended by the Secretary of the Treasury. I do hope 
and earnestly request that my friend from New York will in 
this instance be charitable and begin the new year aright by 
giving these people the little that belongs to them and which 
they really stand in need of. 

Mr. LI'l'TATJER. Mr. Chairman, I must renew my point of 
order, without any-- · 

The 'CHA.IRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as .follows : 
National trophy and prizes for Army and Militia: For the purpose 

of furnishing a national tropby and medals and other prizes to be 
provided and contested for annually, under such regulations as may 
'be prescribed by the Secretary of War, sa.id contest to be open to the 
Army and the National Guard or organized militia of the several States, 
Territories, and of the District of Columbia, and for the cost of the 
trophy, prizes, and medals herein provided for, being for the fiscal 
year 1904, $756. 

Mr. HULL. Mr. Chairman, I want to reserve a point of 
order on this paragraph ; not on the language of the bill, but 
on the hearings under which the appropriation was made. I 
know this is .rather a peculiar way to make a point .of order. 

The CHAIRMAN. The hearings are not before the Chair. 
1\fr. HULL. I should like to have the gentleman tell the 

House why the committee made this appropriation. 
The CHA.IRMAN. The gentleman from Iowa moves to strike 

out the last word. 
1\Ir. LITTAUER. The Army act of 1903 carried an appropria

tion for national trophy prizes for Army and militia to the 
amount ot $2,500. The Army act did not provide for the ex
penses contingent to carrying on the competition. The War De
partment at that time had no range under its control to carry 
on such a competition, and consequently utilized by invitation 
teq rifle range at Sea Girt, N. J., and there incurred "Certain 
expenses for scorers, markers, and ·Statistical officers, and so on, 

necessary to conduct the competition. Consequently 'this defi
ciency, if so it can be called, comes before us here--a deficiency 
incurred in carrying out a work under the law . 

Since that time the War Department has completed a range of 
its own, and all contingent expenses are now cared for out of 
various Army appropriations. 

Mr. HULL. Mr. Chairman, I do not believe it is in any sense 
a deficiency, but the language of tlie bill is undoubtedly in the 
line of what would be a deficiency, and I thlnk, in place of say
ing anything on the point of order or instead of making a point 
of order, I will move to strike out the item, and I want to give 
my reason for that 

The CHAIRMAN. The gentleman moves to strike out the 
section. 

Mr. HULL. Yes. 
Mr. TA WNEJY. Will the gentleman from Iowa permit an in-

~IT~tioo? · 
Mr. HULL. Certainly. 
Mr. TAWNEY. I have here the testimony of Captain Hutch

eson on that item. on page 82 of the hearings: 
It was an obligation incurred by the National Government. The cost 

of maintaining the range for the two or three days during which it was 
in use by the War Department for the purpose of allowing these teams 
to compete for this prize was naturally a charge against the Govern
ment. Personally I had nothing to do with the national board that 
year. 'l'be appropriation was $2,500 only, and, as I say, it lleing the 
first year, and this proposition being in its first inception, they overran 
their money. They had their money All spent for the trophy and had 
nothing left to pay this legitimate account for expenses, 

Mr. HULL. :Mr. Chairman, I think I am somewhat familiar 
with this whole question. Parties interested in marksmanship 
came to the Military Committee in 1903 and asked for an ap
propriation f.or medals to be competed for at a re.,oular annual 
rifle meet. The statement was made and has been held ever silice 
then that the whole amount went for the medals. Now I 
understand, two years after this has taken place, there is an 
appropriation asked for in this Congress, not for medals, but to 
help to keep up a rifle range. They speak about the Government 
not having a range then that they could 'use for this purpose. 
The Government .has no range now accessible that they can 
use, and they used the Seagirt range on the invitation of the 
National Guard Association of the State -of New Jersey and of 
the United States. It never was intended that the Government 
should pay anything :Out of its funds for the maintenance of tbe 
range, and there was no additional expense -on account of this .. 
They had these competitions, they had the shooting for prizes, 
they had all their paraphernalia of a contest between the 
Marine Corps, the Regular Army, 3.nd the National Guard, and 
all that Congress intended to do or did do, either then or since 
that time, has been to provide additional trophies to be shot 
for, and nothing else. If you pass this appropriation it will be 
an entering wedge for other appropriations for the last tw.o 
years to pay the expenses of conducting the shoot. I do not 
know that I would object to doing that, hut I want to do it 
openly and aboveboard, knowing what we are doing. Let 

1 
them come before Congress and give the rea ons why we should 
pay those .expenses, and let Congress determine whether to do 
it or not. 

Mr. LITTAUER. I would like to ask the gentleman from 
Iowa if when this -competition, covered by these items of de
ficiency, took place the Government had a rifle .range suitable 
to conduct the competition for these trophies? 

1\Ir. HULL. J'ust as mnch of a rifle ra.rige as it has now. 
Mr. LITTAUER. Was the rifle range at Fort Riley? 
Mr. HULL. They bave had one at Fort Riley for the last 

five years. 
Mr. TAWNEY. Why dld the gentleman's committee appro· 

priate $10,000, then? 
1\Ir. HULL. Because we have improved it tremendously. 
l\1r. LITTAUER. Was it in a fair shape for troops coming 

from all over the United States'? 
l\1r. HULL. It has been improved, and so have others. Let 

me ask the gentleman from New York if these shoots were at 
Fort Riley last year? 

.1\fr. LITTAUER. I believe they were at Foxt lliley, accord
ing to the testimony we have. 

1\Ir. HULL. They were at Sea Girt. I was invited to be pres
ent, and am sorry I could not attend. 

.MrA TAWNEY. · The Committee on Uilitnry AffnJrs gave 
them $4,000 instead of $2,000. and the expenses have .all been 
paid. 

1\!r. HULL. Now, under this provision, if this is anything it 
is a clalm; it is p.ot a deficiency. 

Mr. LITTAUER. A part of it is to make up .a deficiency. 
Mr. MANN. I was gO'ing to ask whether this was an audited 

'Claim. 
Mr. HULL. I think not; it has gone on for two years ~e-
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fore they thou-ght of it. They had a good time last year, and 
they said, "We will make this up to you." 

Mr. LITI'AUER. According to testimony before the com
- mittee, it is to make up the amount of deficiency for · cash 

prizes. 
Mr. BULL. We limited them to $2,500, and that is all they 

asked for. I submit to this House that when Congress passes 
an act and says how much they shall have they can not go out 
and spend twice as much and then come in here and get the 
balance of it under a deficiency appropriation. 

Mr. SHERLEY. Mr. Chairman, has a point of order been 
reserved on this item? 

The CHAIRMAN. No point of order has been reserved. 
Mr. HULL. My motion was to strike out the provision. 
Mr. SHERLEY. Then I desire to make a point of order. 
The CHAIRMAN. It is too late to make a point of order. 

The gentleman from Iowa distinctly stated that he made the 
point of order against the hearings and not against the wording 
of the bill, to which the Chair responded that the bearings were 
not before the Chair, and the gentleman from Iowa moved to 
strike out the provision, and bas been discussing the motion 
to strike out. 

Mr. SHERLEY. Mr. Chairman, I would like to ask the gen
tleman from Iowa whether he considers a claim of this kind 
of ,any higher dignity or whether it has any more right on an 
appropriation bill than a claim for the payment of damages 
incurred at West Point, Ky., as a result of the Army maneuvers? 
. Mr. HULL. I do not think it has anywhere near as much 
right. 

Mr. SHERLEY. I want to call the committee's attention to 
the fact that such an amendment was offered last session and 
objected to on the ground that it should go before the Committee 
on Claims. It seems to me this is the same character of a claim 
and ought to go there, as the other did. 

Mr. HULL. If this was iri order at all, it should have been 
brought in shortly after the maneuvers were held. They must 
have known of it then, and it was never thought of until the 
maneuvers were held last year. · 

Mr. LITTAUER. It was asked for as early as June 21, 1904, 
and the only reason that your committee have for inserting it is 
that this was at that time a new project. Two thousand five 
hundred dollars have been appropriated for prizes, and, accord
ing to the statement of those before us giving information on the 
matter, there was no place to hold this comp·etition, and they 
willingly accepted an invitation of the people at Sea Girt. 

Mr. HULL. It was understood where they were going to hold 
it when the appropriation was made; it was fairly understood 
then. I can see no reason on earth why they should go back and 
take it up now. 

Mr. SHERLEY. Mr. Chairman, I move to strike out the last 
two words. I want to say this in regard to this particular item. 
It may be a perfectly just item, but I do not believe an item of 
this kind ought to be put in an appropriation bill in this way 
simply because it happened to appeal to the committee, when 
other claims of equal dignity have no consideration. It is abso
lutely impossible, as every Member of this House knows, to get 
an ordinary claim, no matter how equitable it may be, through 
the Committee on Claims, and then through this House and the 
Senate, so as to become a law. The result is that an effort is 
often made to put them on appropriation bills of this nature. I 
have no objection if there was any sort of equity in the thing, 
but I have many times seen a refusal on the part of that com
mittee to permit claims of a similar nature and of higher dig
nity than this to go upon appropriation bills. 

And yet they come in here with no other ~xcuse for breaking 
their uni versa! rule than to say that they consider that this is 
a proper claim. Had I known that the point of order had not 
been saved I should certainly have saved it and then have made 
it, and I desire now to express the hope that this House will 
not permit this committee to disregard its own rule whenever 
it suits them and to then deny to individual Members not on the 
committee the power to put claims of this kind into an appro
priation bill. I say that without meaning, of course, any re
flection upon the committee, but because there is a principle 
involved. If the Committee on Appropriations is going to stick 
to that rule and relegate us to the Committee on Claims all the 
time, let it eat the food of its own making. 

Mr. TAWNEY. Mr. Chairman, in reply to the gentleman 
from Kentucky I will say that this is not a claim. Cangress has 
authorized this contest for these medals, and Congress appropri
ated $2,500 for that specific purpose. Now, there should be, and 
there is, a certain comity between the States. and the Federal 
Government. The purpose of this law was to bring the National 
Guard of the States in contact with the Army officers in a con
test of marksmanship. The W:ar Department appoints a boar~ 

to attend at this contest. The militia officers of the State of New 
Jersey, the Government not having a suitable place in wh!ch to 
carry on this contest, invited the Government there for the pur
pose of holding the contest, and I shall read what Captain 
Hutcheson says: 

I was not. a member of the board at that time, but I fancy they were 
invited to go over there because there was no other range in the United 
States at that time big enough to accommodate so many. 

Now, these delegations come from every State in the Union, 
and it requires very large accommodations. For that reason 
they selected this. The items which make up this deficiency, 
of course, are here. The authority being given for the holding 
of this contest, it necessarily carried with it the authority to 
employ all of the help that was necessary in order to carry it 
out. The items are as follows : There were three statistical 
officers for two days. It was an organization of the National 
Rifles Association. There were also two armorers for two days. 
The first cost $60, and the two armorers were $7.64. Scorers 
and markers, two days, $192; subsistence of officers on duty, 
two days, $80; entries and pools, carbine team, United States 
Army, $120.50; 96 targets, $104; amount advanced to make 
up deficiency, $2,500; cash prizes, $192.50; total, $756. Every 
one of these items here are items that are properly chargeable 
to the doing of that which Congress had authorized and for 
which it failed to make a sufficient appropriation. Therefore 
it is not a claim, but it is an actual deficiency. 

Mr. SHERLEY. Mr. Chairman, before the gentleman takes 
his seat I would like to ask him if he recalls the action of Con
gress in authorizing Army maneuvers at various points in 
America, among others at Westpoint, Ky.? 

Mr. TAWNEY. I understand there was an act of that kind. 
Mr. SHERLEY. The gentleman recalls that there was 

damage done to the farms and crops on the farms of that sec- · 
tion of the country and that the War Department appointed 
a commission--

Mr. TAWNEY. This is the first information I have had on 
that subject. 

Mr. SHERLEY. Then I should like. to tell the gentleman . 
that the War Department authorized a commission to adjust 
the amount of damages. They did adjust it. They reported 
the amount, and yet the committee of which the gentleman is 
chairman refused to periQit a claim of that kind, identical 
with the claim that the gentleman has here--on all fours with 
it; it had been authorized by Congress-to go upon this appro
priation bill, and referred us to the Committee on Claims. 

Mr. TAWNEY. Mr. Chairman, I have the utmost respect 
for the· gentleman's legal attainments, but he must certainly 
see a distinction between a claim for damages occasioned in 
the carrying out of that which Congress may have authorized 
and an appropriation for the payment of a part of the expenses 
in the doing of that which Congress has authorized. 

Mr. SHERLEY. Mr. Chairman, it is useless to discuss the 
point of order. The gentleman well knows that if it was in 
order to make it we would not have to discuss the merit 
of the provision very long. The point I want the committee 
to understand is that the Committee on Appropriations is 
making a rule for the rest of the House that when it suits its 
purpose it disregards. 

Mr. MANN. Mr. Chairman, it seems to me the gentleman 
from Kentucky [Mr. SHERLEY] is unjust · to the Committee on 
Appropriations. I suppose they can not very well defend them
selves-in fact, they do not need any defense--but the gentle
man is entirely mistaken, because that gentleman makes here 
clearly a claim, without any question, against the Government 
for damages. It is not only a claim, but it is not a legal claim, 
one which can not be enforced against the Government except 
by the grace of Congress. 

Mr. SHERLEY. Can any claim be enforced except by grace? 
Mr. MANN. Why, certainly; ·most claims can be enforced 

against the Government through the Court of Claims ; probably 
thjs claim can be. It is not a matter of grace at all. While it 
requires an appropriation by Congress, it is not a matter of grace 
from Congress to pay a bill that Congress is' obligated to pay 
Uf\der the law. There is no matter of grace about it at all; but 
a claim for damages against the Government is purely a matter 
of grace because there is no law providing for the payment. 
Now, whether this should be paid or not I do not know, but tlle 
Committee on Appropriations is not subject to the criticism 
which the very distinguished and able lawyer from Kentucky 
has made and which he will appreciate as well as anybody if 
he stops and reflects, but I would like to ask the gentleman in 
charge of the bill why this amount did not come in before? 

Mr. LITTAUER. Why it did not come in before I can not 
tell, but it did come in this year with the approval of the Secre
~lilry of_ War. 
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1\Ir. 1\IANN. But the gentleman from Iowa charges that it 

never was thought of until last summer. 
1\Ir. LITTAUER. I have a letter here before me dated Pas

saic, N. ;J., ;June 21, 1904:, wherein request is made for this repay
ment to the New ;Jersey State Rifle Association. 

1\Ir. FITZGERALD. 1\Ir. Chairman, I agree thoroughly with 
the gentleman from Kentucky [1\Ir. SHERLEY] that the Commit
tee on Appropriations, of which I am a member; should not 
incorporate upon appropriation bills items in violation of the 
rules of the House. I have p-revented it doing that before I 
was a member- of the committee, and I shall, as far as I am able, 
prevent it from doing it in the future. The work of th~ Com
mittee on Appropriations is to- make appropriations in pursu
ance of laws already in existence. Now, if the gentleman from 
Kentucky will give me his attention for a moment, this item 
incorporated in this bill is to provide for- incidental expenses 
of a rifle match that was authorized by Congress. Had it been 
known when this match was authorized that these expenses 
incident to the proper conduct of it would have been incurred 
provision would undoubtedly have been made at that -time for 
their payment.· This item does not now come here fo-r the fii:St 
time. It was sent by the authorities of the State of New Jersey 
to the Secr~tary of War last year. Instead of communicating 
with the Committee on Appropriations he bad somebody, if I 
am correctly informed, introduce a bill to reimburse that .State, 
and in the. great mass of bills which are introduced here from 
year to year that bill was lost. 'l'he amendment ot which the 
gentleman from Kentucky is complaining because. it was ruled 
out on the point of order is in an entirely different category. 
Congress authorized the holding of Army maneuvers, and I am 
certain that if anybody had imagined that as a result of those 
maneuvers great damage would have been done to the farms or 
other property of private citizens of the country the maneuvers 
would not have been authorized. 

Mr. SHERLEY. They . not only contemplated, but stipulated 
with these people that they would pay for any damage that was 
done, and the Government has not kept its word. _ 

1\fr. FITZGERALD. I think. the gentleman -is mistaken. Con
gress did not make that stipulation.. It may have been a stipula
tion .by somebody in the Department who- had no authority to 
make the stipulation, but nobody in this House, so far as I know, 
knew that these damages would result.. Moot of those who 
were Members of the House supposed that the maneuvers would 
be held in those parts _of the country where no damage would 
result. I am quite confident that this item now under considera
tion is properly in the bill, an<L I do nat think it is s$jeet to the 
criticism which the gentleman .from K~tucky levels at it. 

1\fr. HULL. One minute, Mr. Chairman. I-would like to ask 
the gentleman from New York when the War Department called 
the attention of Congress t~ tbis appropriation. He says New 
;Jersey called it to the attentio:q. of the War Department in 1904. 
.When did the War Department think it was a good thing to 
send up here? 

1\fr. LITTAUER. As far as I know, sir, on December 5, 1905; 
but it had been before the War Department since June 21, 1904. 

1\lr. HULL. Mr. Chairman, one word further. The gentle
man from Minnesota says that the appropriation for -medals 
carried with it whatever was necessary to conduct the co-ntest. 
Now, .Mr. Chairman, I want to submit to this House that when 
·that question was before the Committee on :Military Affairs it 
was specifically stated that the whole am<>unt of money could 
go to medals and that the contest would take place and this 
would be simply an additional_ incentive for men to do their 
best. We made the same appropriation last year and the year 
before, increasing the amount. 

1\Ir. LITTAUER. Why did you raise it to $4,000 the year 
follo-wing? 

Mr. HULL. Because they said they wanted to give better 
prizes. 

1\fr. 1\IADDEN. If it was proper and legitimate to make it 
$4,000, what is the objection to this? 

Mr. HULL. The language of the appropriatio-n was not 
changed, as I remember, and it wa_s never claimed that a dollar 
of it went to anybody excet't to- purchase the medals and prizes 
to b~ shot for. Take the National Guard of my own State. 
There they have an annual meet. A great many gentlemen 
have given prizes. It stimulates the desire of the militia to 
qualify as expert marksmen. But no one that made a present 
of a prize ever dreamed that he would have to pay part of the 

· expense of conducting the e?hoot. · 
1\Ir. TAWNEY. The State does that. 

1 Mr. HULL. The State does that, and the State and the War 
~ Department together conducted this. and if we bad nat appropri
ated a cent in the way of additional inducements for these par

I ties to compete they would have condneted the contest just the-

same for everything except the shoots fo-r the special prizes. 
Tbere ·woul<l have been as many shots fired and as much tiine 
expended.- ·1\fr. Chairman, it seems to me that in sp sense is this 
a deficiency~ In no sense should it have been in this bill, and if 
the language-- · 

.1\Ir. TAWNEY. Let me ask the gentleman this question-
Mr. HULL. If · the language had · been framed to pay the 

money for the purposes that the gentleman from New York says 
it is to be paid for, a point of order would have laid against it; 
but the language is so adroitly put in here that it does not dis
close what it is to b~ paid for. The bearings only tell that. 
The bill is simply the same as the· original act making the appro-
priation of $2,500. · 

Mr. TAWNEY. Does not the gentleman adn:.lit that the sum 
of $192.50 paid is a deficiency in the originaluppropriation made 
for the cash prizes 1 

l.'tfr. HULL. I do not recognize that they have any right to 
exceed the appropriation. 

Mr. TAWNEY. There is no law of that kind. Co-ngress 
gave them what they asked for, namely, $2,500. If you allow 
them to exceed $2,500 you can allow them<to exceed $100,000. · 

Mr. 1\fADDEN. Would not that be trUe in other instances? 
Mr. HULL. This is not a law providing for the current ex

penses of the Government. It is a specific thing for a specific 
purpose. I hope the committee will strike it out. 

1\fr. PRINCE. 1\fr. Chairman, I desire to speak on the· amend-
ment. · 

1\Ir. LIVINGSTON. Mr. Cll.airman, I make the point· of order 
that the limit on this paragraph, twenty minutes, has been 
reached. 

The CHAIRMAN. The Chair did not understand the- gentle
man. 

Mr. LIVINGSTON. I made the point of order that the limji; 
on this paragraph has been reached. 

The CHAIRMAN. There has been no debate on the motion 
to strike out the last word. The Chair recognizes the. gentleman 
from Illinois [l.'tfr. PRINCE] for- that purpose. 

Mr: ERINCE.. On. page 83 of the hearings we find this: 
Mr. LITTAUER. Was this entirely expended for medals? 
Captain HUTCHESON. In that particular year it was. · · 
Mr. LITTAUEil. The a.ct only refers to expenditures for medals. 
Captain HUTClmSON. The first a.ct did, Mr. Chairman. 
Now, what was the purpose ot this appropriation? Solely for 

medals as prizes at Seagirt. There. was no purpose at the time 
when this appropriation was made and these gentlemen. ap
peared before the Military Committee to use this money for any 
other purpose than for medals. Two years have passed, and 
now they come in. We are criticising men for asking for ap
propriations, and asking too much.. There is a greater necessity. 
for this criticism when men come before a committee and ask 
money for a .certain purpose and then want to use it for .some 
other purpose~ It seems to me it there ever has been presented 
to this committee a proposition that. they ought to vote in favor 
of, it is to vote in favor of striking out this claim in effect. I 
hope that the committee of this House will stand by. the chair
man of the Committee on 1\Iilitary Affairs and the members of 
the committee when they say that the purpooe for which this 
money was appropriated was one thing, and that they now seek 
to use it in a deficiency for another and distinct purpose. It 
is time for the House to stand by the committees and insist that 
when money is appropriated for a purpose they shall not come 
into this Hou:se and seek to use it for something else. 

The CHAIRMAN. The time· for the debate on this amend
ment has closed. Without objection, the pro forma amendment 
will be withdrawn. 

There was no objection. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Iowa, to strike out the section. 
The question was taken; and the Chair anno-unced that the 

no-es seemed to have it. 
Mr. HULL. Division, Mr. Cb.airman. 
The committee divided; and there were-ayes 24, noes 31. 
So ~be amendment was rejected. 
The Clerk read as follows ;. 
Payment to Indiana State board of agriculture: To pay the Indiana 

State board of agdculture the actual value of the use, occupation, and 
damage to their property by the United States military authorities for 
Government purposes during the war with Spain,. as. ascertained under 
the act -ap.proved April 'I1 1.904, and reported to Congress in House Docu
ment No.. 48 of this sess.1on. $7,431..88. 

Mr. SHERLEY. Mr. Chairman, I raise the point of order 
against that paragraph; 
. 1\Ir. ALEXANDER. · I want to ask the chairman of the Com

mittee on Appropriations this qnestion: Has the Comptroller of 
the Treasury been before your committee in. regard to these de
ficiency appropriations~ 
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Mr. TAWNEY. He has not. 
:Mr. ALEXANDER. Under the law that prohibits a head of a 

Department from expending more money than is appropriated, 
how is_it possible, if the Comptroller of the Treasury discharges 
his duty, that he can give warrants to use that money? 

Mr. TAWNEY. Some of these appropriations are for fiscal 
years preceding the year when the law was enacted. 

Mr. ALEXANDER. I understand that. 
Mr. TAWNEY. Some of them are anticipated deficiencies for 

the current fiscal year. The deficiencie~ for the fiscal years 1904 
and 1905 the law does not apply to. 

Mr. ALEXANDER. When did this law pass? 
Mr. TAWNEY. By the last Congress. Now, the deficiencies for 

the fiscal year 11)06, to which this ·law applies, have not occurred, 
except perhaps in a very few cases, such as the appropriation 
for fuel for the schools of the District of Columbia. I .do not 
know that that yet exists, but there are anticipated deficiencies
deficiencies that will occur before · the end of the fiscal year-
and they are carried in this bill. · 

Mr. ·ALEXANDER. Then I understand the chairman of the 
Committee on Appropriations to say that none of these defi~ 
ciencies have been created since the law was passed. 

Mr. TAWNEY. That is my recollection, I would say to the 
gentleman from New York. 

Mr. ALEXANDER. So that it would not come before the 
Comptroller of the Treasury for action? · 

Mr. TAWNEY. No. 
Mr: STERLING. I · move to strike out the last two words. 

I _would like to ask the gentleman i.J;l charge of the bill with 
reference to the paragraph just read, " Payment to Indiana 
State board of agriculture." Is it usual for States to make 
claims of that kind where the Army has occupied State build-
ings? · · 

Mr. LITI'AUER. I would say that this is not subject to the 
point of order, because we have not been authorized by law to 
consider this matter. 

Mr. STERLING. I presume· that nearly every State could 
make similar claim. ·Have other States made claims like this 
one?. 

Mr. LITTAlJER. None have been before us. 
Mr. TAWNEY. Congress passed a law authori.zing the ad

judication of this claim, and the law required the amount found 
to be due to be certified to Congress for payment. 

Mr. HEPBURN. What was the claim? 
Mr. TAWNEY. The claim is for the use of grounds by the 

Government at the time of the Spanish war. 
Mr. LI'ITAUER. This is simply an amount sent to us in 

accordance ·with the law requiring ·that this claim should be 
adjudicated. It has been adjudicated ·under the · act passed 
April 7, 1904; entitled "An act for ·the relief of the Indiana 
State board of agriculture." The Assistant Secretary or War, 
under the terms of the ·law passed in April, 1904, investigated 
and reported to the Secretary of the Treasury that this amount 
was equitably arid justly due to the State board of agriculture 
for the use· of, occupation, and damage to this property in 
accordance with the law. 

Mr. STERLING. I assume th3.t the property used and occu
pied were the buildings on the State fair grounds. Is that 
true? 

Mr. LITTAUER. I do not know about that. · I know that 
the law directed that this should be done, that these findings 
should be made, and have been made by the Assistant Secretary 
of War and reported to the committee. 

Mr. TAWNEY. · We know nothing about the merits of the 
claim. That was considered by the Congress . that authorized 
the Secretary of" War to adjudicate the claim. 

Mr. STERLING. One more question. Is the amount item
ized 1 How much is given for the use and· occupation of the 
property and how much for the damage? 

Mr. LITTAUER. It simply reads that the Secretary of War 
has directed the case to be investigated. by the Quartermaster's 
Department; the circumstances, character, and extent of the 
alleged use, occupation, and damage by the United States mili
tary authority, and then gives the final awarding, which is cer
tified to the Secretary of the Treasury as· to the · amount which 
is equitably due to the State of Indiana board of agriculture, 
as to the reasonable value of such use, occupation, and damage. 
The Secretary of War acted under that law, and we are simply 
advised of the amount, and the estimate for the amount is 
stated in the bill: · It comes to us as a certified deficiency. 

Mr. BURLESON. The Qua.rtermaster~General's Department 
" :th:ids the amount of $7;431.88 is equitably due the said Indiana 
State board of agriculture, as the reasonable value of the use, 
occupation, and damage to the sam~." 

Mr. STERLING. Has the amount beeh paid1 

· Mr. LITTAUER. No; we are attempting to appropriat-e for 
it now. · 

.Mr. STERLING. I assume they come here for these items 
that have already been paid and they are covered in this bil1. 
Is not that true? 

Mr. TAWNEY. No; how can they be paid until an appropria
tion is made 1 

Mr. STERLING. With reference to the item for this por
trait, that has already been paid. 

Mr. LITTAUER. It was paid out of the contingent fund. 
The contingent fund had sufficient money in it to pay that, and 
now they come to us for an additional appropriation in order 
to restore the amount that has been taken out of the general 
contingent fund. 

Mr. SHERLEY. I raise the point of order. 
The CHAIRMAN. The gentleman from Kentucky raises 

a point of order, which he will state. 
Mr. SHERLEY. I reserve it for a moment. 
The CHAIRMAN. The gentleman reserves his point of order. 
Mr. STERLING. I wish to ask another question. I asked 

the chairman a question on Saturday with reference to one of 
these items covered in the provisions of this bill that has been 
paid. What would be the result if Congress refuse to allow 
that item, striking that item from the bill? 

Mr. LITTAUER. .After a payment has been made, by re
fusing further amounts of deficiency you compel the Depart
ment to live within the sums already appropriated. 

Mr. SHERLEY. Mr. Chairman, I make the point of order 
that this is not a deficiency. It is like any other claim against 
the Government, and there is no reason why it should be in
cluded in a deficiency appropriation bill. 

The CHAIRMAN. The Chair overrules the point of or
der. It is .the character of claim or item that it is custo
mary to put into deficiency bills. It has over and over again 
been held that such an item is in order on a deficiency bill. 
The Clerk will read. 

The Clerk read a~ follows : 
MILITARY ESTABLISHMENT--PAY DEPARTMENT. 

For mile.age to officers and contract surgeons, when authorized by 
law, $50,000: Provided, That out ot the sum herein appropriated mile
age shall be allowed in accordance only with the following rule in cases 
where the station ot an officer is changed while he is on leave ot ab
sence, to wit, that he shall be allowed mileage on joining his new sta
tion for ·the distance to the new station from the place where he 
received the order directing the change: Provided, That the distance 
Is not greater than that from the old station to the new station ; but 

· I! the distance be greater he shall be entitled to mileage tor a distance 
equal to that from the old to the new station only. 

Mr. LITTLEFIELD. I raise a point of order. I should like 
to have the Chair rule on it after I make an inquiry. I am not 
familiar with the law. On the face of it this proviso is legis
lation. Is there any law now that provides for mileage under 
those circumstances? If not, it is new legislation. I do not 
know anything about it. · 

Mr. TAWNEY. I wili state to the gentleman that there is 
a law governing the payment of mileage to commissioned offi
cers and contract surgeons. Until a few months ago the officer, 
when on leave of absence, receiving an order assigning him to 
a new station could not collect mileage aud did not collect 
mileage from the point where he received the order to the new 
station; but under a recent ruling by the Comptroller of the 
Treasury Department the officer is held to be entitled to his 
mileage now from the point where he receives the order chang
ing his station to the new station, instead of · mileage from the 
old station to the new station, as theretofore. 

Mr. RICHARDSON of .Alabama. Will the gentleman permit 
a question right there----

1\fr. TAWNEY. The purpose of this is to limit the expendi-
ture of this appropriation to .. the payment of mileage to the 

·point where he receives the order directing him to go to the new 
station, provided the distance from that point to the new sta
tion is no greater than from the old station to the new station. 
For example, the Paymaster-General informed the committee 
that this decision of the Comptroller has cost the Government 
of the United States, on account of additional mileage, an 
amount, in his judgment, equal to .;:tbout $20,000, which other
wise the officers could not have colfected or would not have re
ceived. Under the present practice if an offiC'll" is on .leave in 
San Francisco and his station is Fort Riley and he receives an 
order while in San Francisco to go to some station in Maine 
he collects mileage from San Francisco, although he is there on 
his own business or on a vacation. He collects mileage from 
San Francisco to Maine, whereas under this limitation he could 
only collect from Fort Riley, the place of his then station or the 
one that he recently left, to the new station to which he has 
been assigned; and to that extent it is a limitation upon the 
expenditure of this appropriation~ 
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Mr. LITTLEFIELD. Although in effect a change of law, 

under the explanation of the gentleman I would withdraw the 
point of order in any event, because I think it is a good pro
vision. 

I withdraw the point of order now. 
Mr. RICHARDSON of Alabama. Mr. Chairman, I move to 

strike out the last word in order to get some information from 
the' gentleman from Minnesota [Mr. TAWNEY]. I do not think 
from the reading of this paragraph that you have established a 
standard of such justice as the Government ought to administer 
to its officers. I can not understand the theory or sense of jus
tice which prevails in this rule, which declares that when an 
officer of the Federal Army, as is frequently done, goes to his 
home, knowing that he is going to receive an order to change 
stations, why you should punish him for exercising his natural 
affection in going to see his people before he goes to the · new 
station that he knows he is going to be assigned to, knowing that 
the notification of it will come to him while he is at home. en
joying his leave of absence. · This rule requires him not to be 
allowed. any mileage from his home to the new station, but he 
must be allowed mileage only according to the distance from 
the old station to the new one. In a great many instances that 
would operate .to do very great wrong and very great injustice. 
It looks to me as though, the officer being at his home with the 
consent of the ·Government on a leave of absence, the Gov
ernment should be liberal and fair enough, it the distance from 
his home' where he receives the notice of the change of station 
is greater than that from the old station to the ne.w station, 
that he ought to be allowed, in justice and fairness, the additional 
mileage1 because he is there with the consent of the Government. 
He has received permission to go there. And it loo.ks to me as 
though the House of Representatives, Mr. Chairman, ought to 
be quite liberal on that line about mileage. It is a cheeseparing 
business that it seems to me the Government ought not to enter 
into. 

Ur. MACON. Does the gentleman from Alabama think it a 
proper thing to do, if an officer is stationed in New York for the 
time being and is aware of the fact that in a very short time he 
is going to be changed to Chicago, his family being at El Paso, 
Tex., that he should be paid mileage if he packs up his traps and 
goes down to El Paso to see his family and be prepared to re
cei ve the change? 

Mr. RICHARDSON of Alabama. If the Government gives 
him leave of at~1ence on application and he goes home, and while 
stationed at his home · notice comes that his station has been 
changed, I think equity, justice, and fairness ought to give him 
an additional mileage from the PQint where he receives _his no
tice to the station wliere he! is assigned. I believe it is only 
fair and just: Of- course you may state a condition of facts 
that might imply fraud. Such is not in my contemplation. 

Mr. · MACON. The Government pays mileage to its Repre
sentatives from their homes to Congress. Suppose the gentle
man's family had gone to California and he desired to see them 
just before coming on· to Washington on the first Monday in 
December, does he think it would be right for tlie Government 
to pay his mileage from California to Washington? 

Mr. RICHARDSON of Alabama. That does not apply to this 
case ·at all. There is no similitude whatever in the question the 
gentleman from Arkansas [Mr. MAcoN] asks and what I am 
contending for~ A Congressman asks for no furlough. · 

Mr. MACON. If that would not be right, why should you 
pay an- officer who had. done a similar thing? 

Mr. RICHARDSON of Alabama. Now, Mr. Chairman, I 
should like to hear an explanation in full from the gentleman in 
charge of the bill. He must have a good reason for putting this 
in. I do not know what it is, but I would like to hear it, and it 
not, I want to offer an amendment. 

The CHAIRMAN. Does the · gentleman from Alabama with-
draw his pro forma amendment? · 
· Mr. RICHARDSON of Alabama. Yes; and I offer the follow

ing amendment, which I send to the Clerk's desk. 
The Clerk read as follows : 
Strike out from and including the word "Provided," at the end of the 

twenty-first line, down to and including the word " only," at the end of 
the twenty-fifth line. . 

Mr. HULL. Mr. Chairman, I want to make a parliamentary 
inquiry. If that amendment is voted down, would a motion to 
amend that section still be in order? 

The CHAIRMAN. This is simply ·an amendment changing 
the section. If that is voted down, another amendment would 
be in order. 

Mr. HULL. But this is · an amendment to strike out the last 
proviso. 

The CHAIRMAN. If the gentleman from Iowa desires- to 
offer an amendment perfecting the proviso, he must offer it now. 

1\Ir. HULL. And if the -amendment of the gentleman from 

Alabama is voted down, my. amendment perfecting the proviso· 
would not be in order? , 

The CHAIRMAN. No. The gentleman from Iowa desires to 
perfect the proviso which the gentleman from Alabama moves 
to strike out. 

Mr. HULL. Mr. Chairman, I desire first to ask a question, 
and then, perhaps, I may not want to offer my ·amendment. 
Under this proviso has the Government protected itself under 
the provisions. of the appropriation bill that it must be com
puted by the shortest usual traveled route? Does the gentle
man from New York think that this language would cover it? 
And in that same connection, the provision for mileage in ap
propriation bills contains a provision taking into consideration 
the land-grant railroads-that is to say, a man under orders from 
here to San Francisco would get . mileage by the nearest usual 
traveled route and have a deduction of 50 per cent on all bond
aided or land-grant railroads. 

Mr. LITTAUER. Such a provision would still be main
tained, unquestionably, and as to the shortest route between the 
old station and the new, I. would take it for granted that there 
would be no real force in the provision if it did not mean by 
the shortest route. 

:Mr. TAWNEY. I will state, ill addition to what my colleague 
on. the committee has said, that this proviso does not change the 
existing law for the payment of mileage out of any appropria
tion heretofore made or that may hereafter be made, and in so 
far as it is a limitation on this appropriation, the same laws 
and the same construction .of laws would apply, with the excep
tion of an officer on leave receiving. an order changing his sta-· 
tion, which to-day is construed that he is entitled to mileage 
from the new point to the old. When he is allowed mileage 
under this limitation, it would have to be construed under ex
isting law-that is, he would be entitled to mileage travel by 
the shortest route of travel; there is no question about that. 

Mr. RICHARDSON of Alabama. Does the gentle.rpan mean 
to say that striking out the proviso, as my amendment d9es, 
does not affect the preceding provision? · 

Mr. TAWNEY. Of course it affects the preceding provision. 
The preceding appropriation is an approprhition of $50,000. 
Now, at the present time, in view of the amendment offered by 
the gentleman from Alabama, I may be pardoned for saying 
that when an officer is on leave. he is away on his own busi
ness, or away on a vacation for recreation; he ls not at that · 
point on the business of the G<;>vernment. · Now, then, why · 
should the Government pay his expenses back to the old station, 
as the gentleman from Alabama suggests, or why should _the 
Government pay him 7 cents a mile from the point where he 
has received the order directing him to go somewhere else, pro
viding that distance is greater than the distance between the 
old station and the new, which he would otherwise have to 
travel on the business of the Government? 

Mr. -RICIJARDSON of Alabama. Does the gentleman not 
recognize this theory and practice in military matters of the 
Government, that it has occurred that wlien men were absent 
on f\lrloughs things have occurred that allowed them to come in 
as participants in various funds, pensions, etc.? · 

'l'he CHAIRMAN. The time of the gentleman has expired. 
.Mr. KEIFER rose. . . 
'l'he CHAIRMAN. The Chair in fairness thinks that he 

should first recognize the gentleman from Alabama [Mr. RicH
illsoN]. 

Mr. HULL. Mr. Chairman, I desire to offer an amendment 
before we vote on this. · 

The CHAIRMAN. Very well; the Chair will recognize the 
gentleman from Alabama [l\Ir. RICHARDSON] after the gentle-
man from Iowa [Mr. HULL]. _ . · 

Mr. KEIFER. :Mr. Chairman, I understand the motio1;1 is to 
strike out this clause relating to the mileage of officers. 

The CHAIRMAN. The second proviso only, from line 21. 
Mr. KEIFER. It is to that that I desire to offer an amend

ment; after the word "change," in line 21, insert "provided he 
is not required to return to the station from whence he was 
ordered." · · · 

The CHAIRMAN. That is not an amendinent to the section 
that the gentleman wishes to strike out. . · · 

Mr. KEIFER. It is an amendment, however, to the text that 
we are considering. 

The CHAIRMAN. •If that text were stricken out,the motion 
of the gentleman from Ohio would still be acted upon. 

:Mr. KEIFER. The motion is a part of that provision. I 
will reserve it, then. . _ 

Mr. HULL. M.r. Chairman, I desire to offer the following 
amendment, which I send to the desk and ask to have read. 

The CHAIRl\IAN. The gentleman from Iowa offers al;l 
amendment, which the Clerk will report 
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~The Cletk Tead .as follows ·: 
Af-ter the word " only," in line 25, lnsert the -following: "subject to 

the · rune :restrictions as to the shortest, usual traveled -route and eom
,pensation over bon_d or land-grant .aided roads as now: provided :by law:• 

1\Ir. LITTAUER. We will accept that amendment. 
.Mr. PERKINS. M.r. C.hairman, will the gentleman yield for 

. lt question? 
The CHAIRMAN. The gentleman has not yet the ;floor. The 

;gentleman from Iowa has offered ~n ·amendment. The question 
is on the amendment offered by the gentleman from Iowa. 

Mr. RICHARDSON of .Alabama. Mr. Chairman, I do not 
understand fully that amendment. 

Mr. HULL. My amendment is that parties traveling either 
trom their homes o.r from their stations., traveling over bond
·aided roads, should 1·eceive only the compensation now provided 
by law~ which is 50 per cent of the total am<>unt. 

The CHAIRMAN. If there is no o-bjection, the ·Clerk will 
again report the amendment. [After a pause.] The Chair 
.hears none. _ 

Tlle Clerk again :reported the amendment. 
: • 1\{r. PERKINS. Will the gentleman yield for a question 1 

The CHAIRMAN. The gentleman has not the .floor. 
Mr. PERKINS. Will the gentleman from Minnesota TMr. 

IT' A wNEY] yield for a ·question. 
The CHAIRMAN. The gentleman has not the :floor. 
Mr. PERKINS. Has nobody -the floor? 
The CHAIRMAN. Nobody has the floor. 
Mr. PERKINS. Then I move to strike out .the last word, 

and I would like to ask the gentleman from Mlnnesot_a [.Mr. 
,TAWNEY] at what rate mileage :is allowed? 

.Mr. TAWNEY. Seven cents a mile. 
1\lr. PERKINS. Is that the general provision of the law? 
Mr. TAWNEY. Yes. _ 
1\Ir. .PERKINS. Does- not the :gentleman think that is a 

pretty liberal rate in these days? · __ 
Mr. 'TAWNEY. Well, it has :been the rate ·for a ·good many 

years: The Comniittee -on .Appropnations has no power in the 
premises, however. 

Mr. PERKINS. Does not the gentleman think that must pay 
any officer three times, on the average, what his transportation 
.costs him? 

.Mr. TAWNEY. I hardly think it would. 

.Mr. PERKINS. It costs him only from 2 to 3 cents a mile. 
1\fr. TAWNEY. I think the gentleman's question should be 

n.ddressed to the .chairman of the Committee on Military Aff.airs, 
:which :has jurisdiction of the legislation .on this subje<;!t. 

Mr. LITTAUER. What is the bearing of the amendment .on 
:tile amount the Govermrient would have t-<> expend? 

. .Mr. HULL. When the Government paid the :actual expenses 
it came to more than 7 cents a mile, but now a man ordered 
from here to New Y:ork gets 7 cents a mile, and he pays his 
own Pullman-car fare and his meals -a!ld his extra -expenses at 
the hotel. 

Mr. PERKINS. All of these expenses are included? 
Mr. HULL. Everything, and it is a very low rate. I will 

say that the Naval Committee came in thr.ee years ngo, I 
think, an_d got 8 -cents a mile, which was considered a fair .r?-te. 

Mr. KEIFER. Mr. Chairman, if I can not be heard ag.amst 
the _pending amendment, I desire ·to make a formal motion. 

r am in sympathy with the _purpose of this provision of the 
bill, and the amendment that I propose to make I think will 
.eliminate the danger of doing wrong that the language· here is 
likely to produce. It is too arbitrary in this that if this .bill 
should become a law in the language used it would cut off an 
officer from Teceiving mileage from his proper stati-on from 
.whence he was ordered to another, provided he were on leave of 
absence at his own expense and was -obliged to .return at .his 
own expense to the original station: ·Suppose a man were sta
tioned in the city of San Francisco--and I have the case exactly 
in mind-and he obtains, after years of time spent in that 
country and one year at Valdez, in Alaska, thirty ·days• ieave of 
absence to go to his home in .Ohio at his own expense. W.hile 
there he receives an order from the War Department to change 
his station from S.an Francisco to .Fort Hunt, -<>n the Potomac 
just below Alexandria. Now, if be is required to go back .to 
his original station-- -

·Mr. LITTKUER. Required by whom? 
J\1r. KEIFER. Because he .has everythi.ttg there at his station. 

His order comes not to change stations where .he is visiting in 
;Ohio, but to change stations from California. It happens to 
reach him by mail in Ohio, where he is required to report .his 
post-offiee address. Now, if he is obliged to go at his own ex
pense to California, ship and move from there to .Alexandria, 
1Va., then, under this bill_, he would draw his pay from a _point 
in Ohio to Alexandria, V.a., ._only. 

Mr. LITTAUER. Will you permit a question right there? 
1\fr. KEIFER. Yes. 
Mr. LITTAUER. He is in Ohio subject·to his own will. is be 

not? 
1\lr. KEIFER. He is .there on 1ea ve of absence. He might 

hav-e ·been in Honolulu . 
,Mr. LITTAUER. He may have been in Honolulu o.r could 

have remained in San Francisco. 
1\lr. KEIFER. But he is on leave of absence at his own 

€xpense. 
1\lr. LITTAUER. And consequently, having gone where he 

chose to go, he asks the Government to reimburse him to go 
back to where he was originally stationed. 

1\Ir. KEIFER. Nobody suggested that, and that is not the 
law. If the gentleman had listened, be would not have asked 
the question. He did not leave .San Francisco at the Govern
ment's expense, he does not go back to San Francisco at the 
Government's expense, but after receiving the order to go from 
'San Francisco to Alexandria, Va., he may be obliged. at his own · 
expense, to go back to San Francisco • . and under the language 
of this bil1 he would only get mileage from a point in Ohio, 
where he received the order, to Alexandria, Va. 

Mr:. LITTAUER. But is he obliged to go back to San Fran
cisco except for his own convenience 1 Is tber~ any public duty 
requiring him to go back'? 

Mr. KEIFER. Yes; there .may be. Suppose be had not .ob
tained leave of absence. 

l\Ir. LITTAUER. But he is on leave of absence. 
Mr. KEIFER. But what I propose is to ad~ after the word 

_., change," in line 21, this language : 
Provided he is not requirEX!. to return to the station from whence 

he was ordered. 
The CHAIRMAN. The time of the gentleman ·has expired. 
1\Ir. KEIFER. I would Hke to have one minute more. 
The CHAIRMAN. T.he gentleman from Ohio asks unani

mous consent to proceed tor two minutes. The · -Chair hears no 
objection. 

Mr. KEIFER. This would only give him mileage in the case 
I put provided the Government required hlm to go baCk to his 
original station and from that station to the new one . 

Mr. TAWNEY. If the gentleman will permit .me, if the Gov
ernment requires him to go back to the original stati<>n he wGuld 
be ordeTed there. 

Mr. KEIFER. ·under the present law that is true, but under 
the bill it is ironclad that he could not get it. Now, if the gen
tleman will look at the bill he will agree -with me that he will 
be only entitled to mileage from the point in Ohio where he was 
on leave when he gof the n,o.tice. I want to say the geni;leman 
is mistaken about an officer on leave being entitled to have the 
Government pay his expenses back to the station from whence 
he went .at the time he went on leave. That 1s always at his 
own expense. The Government never pays that. 

Mr. LITTAUER. But will you not admit if he be .required 
to go back to .San Francisco that that is an orde.r of the De-. 
partment that he go there? If the Government subsequently 
ordered him from San "Francisco to Fort Hunt that is a ~eeond 
order. and therefore he would be entitled to mileage from both 
orders. 

Mr. KEIFER. I have to say that that is the law now~ but 
if this bill passes and this language is used, then he would 
not, for this is the language : 

He shall be allowed mileage on joining :his new station fo.r the dis
tance to the new station from the place where he received the order 
directing the change. 

Now, that is clea:rly all that be .can get under this proposed 
law. 

The CHAIRMAN. .The time of the gentleman has expired. 
1\Ir. GROSVENOR. 1f that is the case surely we will n~t 

pass that bill; but is it the case? 
Mr. KEIFER. Well, let the gentleman look at the bill him

self. 
The CHAIRMAN. The gentleman from Alabama Il\lr. RrcH-

.ABDSON] is recognized. _ 
Mr. RICHARDSON of Alabama. Mr. Chairman, as I under

stand the theory of this provision, it is based- alone upon this 
idea, that .because ..an officer of the Unit-ed States Army is al
lowed a furlough, or leave of absence, as ls allowed in all armies 
since the beginning of ciyilization, .and having accepted that 
leave of absence .and .being at home, and his station is changed 
while he is on leave of absence from the one that he left to 
.one ~t a greater distance, :therefore he must not be allowed 
mileage except upon equal distance between the old station and 
the new on~ If it happens to be that the new stati<>n to which 
he .is :Ordered is 500 miles farther than the .old station. is .from 
the .new, then be is not .allowed :any mileage fur that Now, it 
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occurs to me, as I have said before, Mr. Chairman, that the 
theory upon which the committee has constructed this rule is 
not good in justice nor is it so in equity, nor does it apply, as a 
rule, in a great many other matters pertaining to matters of 
interest in this Government. It frequently comes up, even in 
the matter of pensions and in the matter of increase of pensions, 
or granting a pension for disability, as to whether the soldier 
was on leave of absence, if he was at home, and not in the line 
of the discharge of his duty. The Pension Committee has long 
since abandoned that technical, unjust, and um·easonable rule, 
and I invoke the same spirit, Mr. Chairman, in the construction 
of this rule by the committee as is invoked in these other im
portant matters of the Government. 

.Mr. Chairman, I think the gentleman from Ohio [Mr. KEIFER] 
bas put the matter strongly in the instance that he has given. 
The amendment offered by the gentleman from Ohio grants 
some relief from the hardships created by the rule prescribed 
by the committee. I am not advised that the rules and regu
lations require the soldier to go back to the station in order 
to get another start to reach his new station. I should think 
not. He might have all of his baggage and luggage and every
thing of that kind transferred from the old station to the new 
one. What I am complaining of is the inequitable rule, the in
justice done to the officer. Having received the consent of the 
Government and his superior officer to enjoy a furlough, and a 
change of station comes to him while be is on that furlough, it 
seems to me to be just and right, if he recives that order at 
the place of• the leave of absence, that be be allowed, in all 
fairness, if the distance is greater from his home to the new 
station than from the old station to the new one, the difference 
in the mileage. What became of my amendment, Mr. Chair
man; it seems to have been lost sight of? 

The CHAIRMAN. The pending question is the motion of
fered by the gentleman from Iowa to perfect this provision 
prior to a motion to strike the whole thing out. 

Mr. TAWNEY. Mr. Chairman, I want to say in answer to 
the gentlemen of the committee who criticise the language and 
who think they improve it by the amendment offered, that I do 
not agree with them. This matter was brought to the attention of 
the Secretary of War when be appeared before the committee 
on another subject. And at my request he submitted this amend
ment or limitation upon this appropriation. In the letter 
transmitting it to me he says : 

WAR DEPARTMENT, 
Washington, January 16, 19(}6. 

MY DEAR Mr. TAWNEY: In your item of $100,000 in the urgent de
ficiency bill for mileage of officers and contract surgeons, I beg to 
suggest a proviso in order to avoid a ruling already made by the Comp
troller under existing law by which when an officer is ordered from 
one station to another and at the time of receiving the order is on 
vacation at some third point he is entitled to mileage !rom that third 
point to the station to which he is ordered. I! this is the proper con
struction of the law, it should be changed. His being at the third 
point is due to his own volition and not to the discharge of any duty 
or any order from the War Department, and the mileage that he should 
be permitted is onJy the mileage !rom the station at which he is 
stationed to that to which he is ordered. I suggest, therefore, that 
in the urgent deficiency bill, in order to avoid the result o! this con
struction, there be added the following proviso : 

"Prov ided, That out of the sum herein appropriated mileage shall 
be allowed in accordance onJy with the following rule in cases where 
the station of an officer is changed while he is on leave o! absence, 
to wit: That he shall be allowed mileage on joining his new station 
for the distance to the new station from the place where he received 
the order directing the change: Provided, That the distance is not 
greater tban that from the old station to the new station ; but if the 
distance be greater, be shall be entitled to mileage !or a distance equal 
to that !rom the old to the new station only." 

The responsibility for the langu-age of that proviso is not 
with the committee, except so far as we have adopted it. We, 
however, approve it and believe it should be enacted into law. 
It was the desire of the subconimittee that this proviso · should 
be prepared by tllose ·who were charged with the duty of 
administering this law. I think, Mr. Chairman, the necessity 
for this proviso is admitted by almost every l\fember of this 
Houc;e, and as the department having charge of the administra
tion of the law in respect to mileage suggests it, the House ought 
to be willing to accept it. In doing so we will put a stop to an 
abuse which has cost the Government of the United States this 
fiscal year about $20,000, according to the testimony of the 
Paymaster-General. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Iowa. If there be no ob
jection, the amendment will be -again reported. 

The amendment was again reported. . 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken, and the amendment was agreed to. 
'l'be CHAIRMAN. The question is now on the amendment 

offered by the gentleman from Alabama, to strike out that para
graph. 

Mr. HEPBURN. I move to amend by striking out all the 
paragraph after the word " the," beginning with the word 
"place," in line 20, and inserting the words "old station." That 
cures the difficulty that is suggested by the Secretary of War. 
That does not permit the mileage from the new station, but 
simply gives to the officer the mileage that he would be entitled 
to had he not separated himself from his old station through a 
leave of absence. I think that is right and fair. 

Mr. KEIFER. That is the law now. 
The CHAIRMAN. The Chair desires to call the attention of 

the gentleman from Iowa to the fact that that is in a sense not 
an amendment to the amendment offered by the gentleman from 
Alabama now pending. 

Mr. HEPBURN. It perfects the paragraph . 
The CHAIRMAN. It strikes that out and more. The amend

ment of the gentleman from Alabama simply strikes out from the 
word "Provided," in line 21. 

Mr. RICHARDSON of Alabama. I was too far away and 
could not hear the gentleman's amendment. Will the gentle
man from Iowa tell me what his amendment is? 

Mr. HEPBURN. It is simply to strike out all after the word 
" the," preceding the word "place," in line 20, and all the fol
lowing portion of the paragraph, and insert the words " old · 
station." 

The CHAIRMAN. The amendment suggested by the gentle
man from Iowa strikes out all that the gentleman from Alabama 
proposes to strike out and some more. 

Mr. HEPBURN. I thought the amendment of the gentleman 
from Alabama was to strike out the proviso. 

Mr. RICHARDSON of Alabama. That is my amendment. 
Yours can be made to it, it seems to me. 

Mr. HEPBURN. The proviso began on line 15. 
The CHAIRMAN. The amendment of the gentleman from 

Alabama is the pending question. 
Mr. HEPBURN. Then I wiiJ reserve this amendment until 

that is disposed of. . . 
The CHAIRMAN. - The question is on the amendment offered 

by the gentleman from Alabama. 
Mr. HEPBURN. If this should be adopted, then the gentle

man will not object to striking these words out? 
.Mr. RICHARDSON of Alabama. Not at all. That Is what 

I am getting at. 
Mr. HEPBURN. Then I will request the gentleman to tempo-

rarily withdraw his amendment. · 
Mr. RICHARDSON of Alabama. I will withdraw it tempo- _ 

rarily. 
The CHAIRMAN. That can not be done except by unanimous 

consent. The amendment has been amended and the question 
is on its adoption. The text has been amended by the amend
ment offered by the gentleman from Iowa. Is there objection 
to the withdrawal of the motion to strike out? [After a pause.] 
The Chair hears none. Now the gentleman from Iowa offers 
an amendment. 

Mr. HEPBURN. Strike out the word " place" and all fol
lowing to the conclusion of the paragraph and insert the words 
"old station." 

'l'he Clerk read as follows : 
In line 20, after the word " the," before the word " place," strike out 

the word " place " and the remainder of the paragraph and insert the 
words "old station." 

Mr. KEIFER. Now, with a view of perfecting this clause, I 
move to insert, after the word " change," in line 21, the words 
" provided he is not required to return t-o the station from 
whence he was ordered." 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Ohio. 

'l'he Clerk read as follows : 
In line 21, after the word " place," insert " provided he is not required 

to return to the station !roni whence he was ordered." 
Mr. MADDEN. I move to amend the amendment. 
The CHAIRMAN. Amendments are exhausted. 
Mr. MADDEN. I understand this is an original amendment. 
Mr. KEIFER. To perfect the bill before the motion to strike 

out. I think the gentleman is in order. 
The CHAIRMAN. The amendment is in order. 
Mr. MADDEN. I move to amend the amendment by making 

it read-
provided he is not required by the War Department to return to the 
original place--
to insert the word "re<iuired." 

Mr. KEIFER. I have no objection to that. 
The CHAIRMAN. If there be no objection, that will be con

sidered ns a part of the amendment offered by the gentleman 
from Ohio. The Chair hears no objection. 

Mr. LITTAUER. I should like to understand how the 
amendment will now read. 
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Mr. KEIFER. Yes; let it be read. 
The CHAIRl\f.AN. Without objection, the Clerk will report 

the amendment. 
The Clerk read as follows : 
Amend so as to read: ':'Provided, That he is not required by the War 

Department to return to the station from whence he wns ordered." 
Mr. KEIFER. Now, Mr. Chairman, I wish to make this ob

servation with reference to the motion of the distinguished 
gentleman from Iowa. If his motion should prevail, then the 
clau e on the subject of mileage will be entirely unnecessary, 
because that would leave the law just as it is now. They get 
mileage from the station from whence they are ordered to the 
new station. There is no dispute about that. I am in har
mony with the bill, and I only want to avoid doing injustice 
by the ironclad language it contains. I call attention to the 
language, which is without condition or qualification: 

He shall be allowed mileage on joining his ne station, for the dis
tanc of the new station !rom the place where he receives the order 
directing the chnnge. 

That excludes absolutely the possibility of his getting mile
age from the old station to the new, although by the very lan
guage of the order changing the station he may be obliged to 
go there to conduct troops or move materials of war from that 
place to the new station. Although he does that he will get 
no mileage under thfs clause, if it becomes a law, and may 
have to go at his own expense to a station farther away than 
where he receives the order, traveling, perhaps, over the same 
ground both ways at his own expense and drawing only a 
small amount of mileage for a part of the distance; so that 
if my amendment is adopted, it will carry out, I think, the 
purpose that was designed by the Secretary of War and still 
do no injustice to officers. The Secretary of War prepared 
the amendment without, perhaps, tal.1ng everythi:&s into view. 
He is a good Secretary of War, and he knows a lot about 
things in the Army, but he does not know everything until he 
has an opportunity to examine it in all its bearings. I am per
fectly certain that this will cure all the difficulty that might 
arise and think it ought to be accepted. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Ohio [Mr. KEIFER]. 

The question being taken, on a division {demanded by Mr. 
KEIFER) there were--ayes 3, noes 18. 

Accordingly the amendment was rejected. 
1\Ir. HEPBURN. In place of the amendment that I have of

fered, I will ~..l'er the following : To insert, before the word 
"place," in line 20, the words " old station, if he shall return 
to his old station~ but if he shall not return to his old station, 
then the mileage to be allowed shall be that from the place 
where he received the order directing the change," and so forth. 

Mr. KEIFER. That is all right 
The CHAIRMAN. The Clerk will report the amendment of

fered by the gentleman from Iowa. 
The ·clerk read as follows : 
Insert before the word " place," in line 20,. the following: " old sta

tion, if he shall return to the old stntlon; but if he shall not return to 
his old station, then the mileage to be allowed shall be that from 
the--

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Iowa. 

Mr. LITT.A.U:IDR. It seems to me that would be tantamount 
to the amendment offered by the gentleman from Ohio [Mr. 
KEIFER], which was just voted down. 

Mr. HEPBURN. It is not exactly that. 
The CHAIRMAN. Does the gentleman desire to discuss it? 
:Mr. LITTAUER.. No. 
The question being taken on the amendment, on a division 

(demanded by Mr. HEPBURN) there were--ayes 9, noes 30. 
Accordingly the amendment was rejected. 
The Clerk, proceeding with the reading of the bill, read as 

follows: 
Burial of indigent soldiers: For expenses of burying in the Arlington 

National Cemetery, or in the cemeteries of the District o! Columbia, 
l:ndio-ent ex-Union soldiers, sailors, and marines of the late civil· war 
and "soldiers and sailors of the war with Spain who die in the District 
of Columbia or in the immediate vicinity thereof, and of such soldit:rs. 
sailors and marines who die in the District of Columbia and are buried 
in the' immediate vicinity thereof, to be disbu.rsed by the .secretary of 
War at a cost not exceeding $45 for such burial expenses m each case, 
excltisive of cost of grave, on account of the fiscal year 1905, $500. 

Mr. LITTAUER. Mr. ·Chairman, when the general debate 
was on it was suggested that when the deficiency in connection 
with the isthmian canal was reached that a certain amount of 
time be given for general debate on that item. As we have now 
reached that paragraph I would like to ask unanimous consent 
that there now be opportunity for general debate in connection 
with the item for the isthmian canal one hour, one half to be 
controlled by the gentleman from Georgia [l\Ir. LIVINGSTON] 
and the other half by myself. . 

Mr. LIVINGSTON. Let us make it an hour and a half, three
quarters of an hour on each side. 

Mr. LITTAUER. I have no objection to that 
The CHAIRMAN. The gentleman from New York asks 

unanimous consent that there be one hour and a half for gen
eral debate on the item in relation to the isthmian canal, be
ginning on page 14, line 20, and continuing to page 16, line 8, 
one half of the time to be controlled by the gentleman from 
Georgia [Mr LIVINGSTON] and the other half to be controlled by 
the gentleman from New York [Mr. LrTTAUER.] 

Mr. LIVINGSTON. With the understanding that it does not 
interfere with the reading of the paragraphs under the five
minute rule. 

The CHAIRMAN. Certainly not; it is . general debate; de
bate under the five-minute rule could not be closed under that 
order. 

Mr. WILLIAMS. How much time is asked? 
The CHAIRMAN. Forty-five minutes on each side. The 

Chair hears no objection, and it is so ordered . . 
Mr. LITTAUER. Mr. Chairman, on the assembling of this 

Congress the Secretary of \Var submitted the nece sity of an 
emergency appropriation of $16,500,000 to carry on the work of 
the isthmian canal. Congress on December 21 pa ed an act 
appropriating $11,000,000 for that purpose, and the Secretary of 
War now comes to Congress asking practically for the balance 
of his original estimate on the following statement: The 
$16,500,000 was designed first to pay the indebtC!dness existing 
on the 1st of December, 1905. That indebtedness consisted of 
$4,000,000 on general account and $500,000 due to the Panama 
Railroad Company. He then estimated for the continuance of 
the work of construction and general purchase based upon the 
actual expenditures of the month of October, 1905. It has been 
found by comparison that the expenditures in October were a 
fair basis, as those of September and November aggregated 
under each of the heads of disbursement about the same amount. 
Based upon that original calculation, practically without any 
change~ we are now asked to provide $5,340,T86, which amounts 
to three-sevenths of the original amount asked for, less the four 
and a half million indebtedness incurred before December 1. 
Your committee attempted to investigate the various items 
under the six heads of submission brought before us. 

Mr. LI'l'TLEFIELD. I did not quite catch the gentleman's 
last statement about the comparison of the amounts asked for 
now and thoRe asked for in December. 

Mr. LITTAUER. In December the amount asked for was 
$16,500,000. There was then actual indebtedness incurred of 
$4,000,000 general expense and $500,000 indebtedness to the 
Panama Railroad Company. Deducting that four and a half 
million dollars from the sixteen and a half millions dollars, we 
have $12,000,000 left. These $12,000,000 were designed to pro
vide money for the conduct of the work for seven months. After 
providing $11,000,000 for existing indebtedness and for four of 
the seven months we have made provision for expenditures until 
the 1st of April, and the only good reason that I have been able 
to find out why we did not provide until the end of the fiscal 
year was that between now and the 1st of April determination 
should be reached whether the cannl was to be a lock or a sea
level canal, and that conclusion would to a certain extent deter
mine the amount of money necessary to be spent in the last 
three months of the fiscal year. 

Mr. S~:IITH of Iowa. And also the question as to whether it 
would be by contract or not. 

Mr. LITT.A.UER. Yes; and it is also worthy of consideration 
that we ha~ no committee to examine into the matter at that 
time, and it was thought if the balance of the estimate was 
carried over a committee would investigate._ 

Mr. MANN. If the gentleman will pardon me the suggestion, 
although we had no committee at that time, it was con idered 
necessary to have several days' debate in the House, and now 
they consider an hour and a half as a great allowance; so prob
ably we shall not get near as much investigation of the subject 
as we did then. 

Mr. LITTAUER. It is an unfortunate fact that at the time 
the bill was first introduced we did not have before us the De
partment's full estimate which was subsequently printed in the 
RECORD December 11, showing the exact categories of expendi
ture that was proposed to be made under the $1G,500,000 appro
priation. 

Mr. MANN. We had it all the time from the time we begun 
to consider it the first day. 

Mr. LITTAUER. But it was printed in a segregated shape. 
1\Ir. MANN. Now, I would like to have the gentleman give us 

information that has been acquired by the committee on this ex
amination-that is, distinguished from the information that 
was before the House in December. 
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Mr. LITTAUER. I must be pa·fectly frank--
~lr. LITTLEFIELD. I think the gentleman from Illinois 

will remember that many of the details the committee had in 
their possession had not been put in the RECORD at the time the 
debate commenced, nnd my reeollection is that the gentleman 
inserted a number of detail-s involved in the work at my request. 

Mr. MA...""rn". I inserted in the RECORD additional details in 
reference to past expenditures. I apprehend the gentlemen 
nave before them precisely the same information in reference to 
this appropriation that was lai1l before the House on the first 
day of the session. I do not desire to criticise the committee; 
I think it did just what they ought to do. 

Mr. TA ~TEY. I think there is this distinction, when the 
matter was before the House at the beginning of the session 
thet:e was no committee that could give the matter investigation 
and report to the House the taets as to what was necessary, or 
as to the future ·expenditure of the appropriation or how they 
had expended that whlch had previously been appropriated. 
In this instance the Commission submitted to the committee an 
estimate of the amount for the remainder of this fiscal year, or 
from .April 1 to July 1, which is, in substance, what they sub
mitted to the Hou.se at the beginning of this session. The Com
mission and the Secretary of War were very fully interrogated 
in respe-ct to the details of the estimate submitted and as to 
their administration. No investigation preceded the request for 
the appropriation at the beginning of this session. That is the 
difference between the situation now and the situation at the 
.beginning of -the session. 

Mr. MANN. The gentleman must pardon me. I do not wish 
to criticise the Committee on .Appropriations. I wish to defend 
the distinguished gentleman from Iowa {Mr. HEPBURN] who in-

. troduced the hill from the supposition that he introduced the bill 
without making son:ie investigation, and I apprehend that the 
gentleman from Iowa [Mr. HEPBUBN] who introduced the bill 
ia t December gave fully as much attention to interrogating 
the Secretary of War .and other gentlemen connected with the 
Isthmian Canal Commission as the Committee on AppTopriations · 
has now, in the short time they have had the oppoi·tunity to 
do so. 

Mr. LITTAUER. That may be true, and I believe that it is 
true. and yet we have had tlirough hearings, both before the 
Senate committee and before {)Ul' own committee, some light 
thr{)wn upon the problem. 

Afr. M.ANN. I do not doubt that. 
l\1r; LITTAUER. The operations now under way down there 

·are designed to make the Canal Zone ready for the work of 
excavation. First, to put it on a sanitary basis, so that men 
can live there in safety, and next to provide houses, dwemng 
houses and hospitals, and ~ll things necessary for support when 
we get to the work of excavation; third, to build such neces
sary railroad facilities that the "spoil " can be disposed of 
when once excavated, and the latter is perhaps the most serious 
problem connected with the entire undertaking. To ·carry that 
·out the Panama Railroad has to be double-tracked, about 200 
·miles of spurs constructed in order that when the day for exca
-vation may come-and we are advised that that day will be 
reached during this fiscal year at some time between the 1st of 
April and the ls.t of July-all preparations for going ahead with 
the work in a f.a.ir way may have been accomplished. Even 
during this time, during the time of preparation, the Commission 
will gather such information as wo.uld make it possible, if 
found wise, to give out .contracts for various parts of this work. 
Until .this preparatory work is over, until the Commission is 
thoroughly advised of what particular work must be done, con
sideration <Of whether or not it would be wise to do any of this 
work by contract can not be had, because, naturally, contractors 
going into the Tropi-cs, surrounded by a lot of conditions that are 
.not regular, will place a very high percentage in their bids to . 
cover contingencies. 

Now, to dwell for a moment upon the six items of appropria
tion submitted in this bill, whkh are really the same items we 
had previously before us. Then we had before us the estimates 
covering sevell months, December 1 to June 30~ Now we have 
·three-sevenths of those estimates to consider and throughout 
the six items of appropriation. Three of these items cover ex
penditures in the United States. ,The purchase of material in 
the United States, for which $1,000,000 is asked, is the first item 
submitted. The conclusion of the deli-very under contracts 
already ente·red into for equipment .not provided for in ·the · 
eleven millions appropriated, consisting of fla.t ears, locomoti Tes, 
steam shovels, unloading machinery, water tanks, and dreC~es 
estimated on, that is provided for on the basis of three-sevenths 
<Of the tot-al amount of the contracts. Next come the additional 
expense incident to the isthmian canal management here in the 

United States, consisting of salaries, expenses of the pur-chasing 
agents, and the like, on a basis of $25,000 per month. 

Then there are the three classes of expenditure on the Isthmus. 
First, the transportation to the Isthmus of labor, the local 
transportation, hotel and hospital supplies, with some smaJl 
amount of miscellaneous purchases made from stores at the 
Isthmus. Next the amount which will be due for the work 
now in process by the Panama Railroad Company under the 
agreement reached between the Commission and the Panam.'l 
Railroad Company for the building of the extra amount of rail
road construction required by the Commission. Third, to pro
vide for the pay rolls. Th-ese pay rolls, again, are estimated on 
the amount expended during the month of October, 1005, plus 
an increase of 25 per cent on the gold roll, or the roll paid in 
gold of our standard, _paid to higher-grade mechanics, engineer. , 
and the like, together with an increase of 50 per cent on the 
silver roll, which co¥ers the employment of ordinary colored 
labor. 

Mr. LITTLEFIELD. Why do they pay two kinds of cur
rency'? 

Air. LITTAUER. For the simple reason that they wanted t'J , 
pay the individuals who work on the Isthmus in the currency 
they were :accustomed to when working at home. The colored 
laborers are drawn from Martinique, Barbados, and Jamaica, 
are accustomed to silver, and they understand that when they 
are receiving :ro cents an hour-and I will comment on the wages 
paid iin a moment-it is on the basis of the same currency 
that they were ordinarily accustomed to at home. If we had 
offered 10 cents in gold they would not have appreciated it, and 
would have thought that their labor was being paid only one
half of what we actually were paying them ; and in order to pay 
them in the currency they were accustomed to the Commission 
determined to have two rolls--one to cover the colored labo1· 
in silver and the other to pay mechanics and other assistants 
drawn largely from the United States-white men-in gold. 

.Ur. LITTLEFIELD. Was the silver in the denomination of 
the money generally used down in that section? 

Mr. LITTAUER. Entirely so ; but in particular an agreement 
was reached between the Republic of Panama and the United 
States in Teference to currency. 

l\fr. LITTLEFIELD. That w.a.s rendered necessary on ac
count of the pra-ctical -conditions existing there. They hired 
these people with currency with wb.ich they were familiar, ami 
that is the foundation of all this hubbub about coin and currency 
down there. 

l\fr. Ll'rrAUER. I do not know why a,ny hubbub should 
arise. 

l\Ir. LITI.'LEFIELD. We have heard of it more or less in this 
body. That is the real reason it was used-it was neeessary. 

Mr. MANN. In other words, if they were paid in gold there 
they would have to exchange .it for silver to make use of it. 

Mr. LITTLEFIELD. And hence the effort to provide · the 
money which they were to use down there. 

Mr. MANN. And prevent them from having to make ex
change, and because they were used to it. 

Mr. LITTLEFIELD. So this arrangement was made to pro
vide them with what they wanted and needed. 

Mr. MANN. The circulation is in silver, and when we went 
down to the Isthmus a year ago the first thing to be done by our 
party was to exchange the American notes for silver. You buy 
everything in silver, you pay for everything in silver; they do 
not handle gold coin or American currency. 

Mr. LITTLEFIELD. This is local silver currency. 
Mr. MANN. Local silver; yes. 
Mr. AIACON. In reference to what the gentleman from Alaine 

has just said, I desire to state that the gentleman who is in 
charge of the bill answered his question very prope1:ly when he 
stated that silver was for the colored labor. If the gentleman 
from Maine is not aware of the fact, I desire to state that the 
negroes are very partial to silver. 

Mr. LITTLEFIELD. I so understand it. 
Mr. LITTAUER. The fullest examination that your commit

tee were able to give to the estimates submitted to us led us 
promptly to the conclusion that the month of Octobe:r, taken as 
a basis for these estimates, was the fairest estimate· possible for 
anyone to make within reason at this time, and would cover the 
necessities during the present fiscal year. ·When we came to 
that conclusion we were led on through the items to the amount 
needed for pay rolls to an examination into the characteT of the 
labor and method of supplying labor for this work and its effi
ciency~ and after a very full investigation your committee .came 
to the conclusion, as advised by the Secretary of War, the presi
dent of the Commission, and the chief engineer, that · it was 
proper to o:ffe1.· here an amendment embodied in the paragraph 

L 
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repealing the eight-hour provision controlling the work under 
the general law. 

It is easily realized that labor had to be paid on the Isthmus 
more than it was accustomed to receive at home as an induce
ment to go to the Isthmus. I am now. going to refer mainly 
first to the silver roll, or common colored labor roll. The rate 
of wages was originally settled on the 27th of August, 1904, for 
common laborers at 15 cents, and for those who had shown 
greater ability at 17! cents silver per hour. By action of the 
executive committee at Panama, on May 31, 1905, this rate was 
raised to 20 cents for the ordinary laborer and 26 cents for 
those who had shown greater ability, which is the present rate 
of wages. Consequently the colored laborer at work there to
day receives from $1.60 to $2.08 per day of eight hours. It has 
been <;learly proved that this rate of wages is abundantly high 
to attract labor to the Isthmus .. The general character· of the 
labor is such as can be found in the Tropics in adjacent countries. 
It is labor of a very indolent class, labor that will only continue 
at work as long as necessity requires, and it has been found on 
the Isthmus, where these rates of wages are being paid, that 
a large share of the labor will work only two or three days at 
a time, until sufficient money has been accumulated to enable the 
laborers to lie around for the rest of the week. Many of them 
accumulated so much during last season that some 2,000- Ja
maicans went home to pass the Christmas holidays, and many 
of those, hundreds of them in fact, are now hastening back. 
It was clearly proved that the wages pai~ were higher than 
these men had been accustomed to receive. 

Now, one of the main questions in connection with the con
struction of this canal will be, How can we get sufficiently 
efficient labor to perform this work? Experiments have been 
made with gangs of 1,000 men to determine how the efficiency 
of the work there compared with the effectiveness of ordi
nary labor here in the United States, and the president of the 
Commission informs us that its relative efficiency is only from 
25 per cent to 33-! per cent compared with common labor here 
at home. Consequently, measured from the standpoint . of effi
ciency, the rate of wages per day should beJnultiplied by three, 
at least, and probably by four, so that in cost to the · United 
States it would be about the same as though common labor were 
paid here at home at the rate of $4.80 a day in silver. 

It has been very difficult, as I stated a few moments ago, to 
_ keep these men at work. ~bey go to work in the morning but 
soon disappear in the jungle, willing to abandon work under 
the slightest pretext. Therefore, the rate is paid per hour. 
The chief engineer said that after much consideration be had 
reached the conclusion that if be could work his men ten hours 
a day he would save the United States, in the expense for this 
common labor, at least 20 per cent each year, and that that 
sum would aggregate many millions. The climate is such that 
at the rate at which they work, any man can work ten hours a 
day and remain in good health. 

Mr. TAWNEY. They work from daylight until dark. 
Mr. LITTAUER. They work from sunrise to sunset at home, 

and for, probably, not more than one-half or two-thirds of the 
amount they are receiving on the Isthmus. Moreover, the gen
eral conditions for taking care•of this vast body of men would 
be greatly improved if the hours of work could be lengthened. 
They would be healthier. They would sleep better. They 
wou~d not acquire indolent habits so easily. 

Mr. MANN. What has the Commission to say in reference 
to the time for constructing this canal? Is it possible with 
eight-hour labor to maintain two shifts? 

Mr. LITTAUER. Well, the Commission informed us that 
they hope at some subsequent day, when the conditions of prep
aration are over, to at least work two shifts. 

Mr. MANN. But it is not possible at present? 
Mr. LITTAUER. It is not possible at present. 
Mr. MANN. So that if the hours of labor are shortened 20 

per cent--
Mr. LITTAUER. The hours of labor ought to be lengthened 

instead of shortened. 
Mr. MANN. If the hours of labor were shortened 20 per 

cent, as they are now, to what they were before, it means 20 
per cent increase in the length of time nece·ssary for the con
struction of the canal? 

Mr. LITTAUER. I can not exactly follow the gentleman on 
that. Twenty per cent more laborers may be needed to con
struct the canal, or 20 per cent more time devoted to work. 

Mr. MANN. I say it will take 20 per cent greater length of 
time to construct the canal working with eight-hour labor than 
it will with ten-hour labor? 

Mr. KEIFER. With the same number of men. 
Mr. MANN. It must be supposed we have at work there 

eventually all the men who can be employed at any one time. 

Mr. LITTAUER. It is the intention, of course, that this work 
shall progress just as fast as it can, and the Commission looks 
forward to having an appropriation to permit it to go ahead 
with the work as it can be readily handled, and certainly 
it is the intention of Congress so to provide. 

Now, as to the gold roll and the bearing of the eight-hour 
law on the mechanics, the engineers, and others on that roll 
who either to-day or in the future will handle the ·big steam 
shovels or act as engineers, or in some other capacity, on the 
railroad or in the machine shops, and who goes down to the 
Isthmus in order to better his condition, in order to secure 
higher rates of wages than are prevalent for a similar character 
of work at home. When he gets there he finds that his ability 
to earn is curtailed by the eight-hour law; be clamors for the 
opportunity to work more hours in order to earn more wages, 
and consequently the Commissioners are importuned, day after 
day, by the largest proportion of these men to permit them to 
work overtime. They are working in the Tropics ; their field of 
diversion is naturally very much restricted, with no opportunity 
for outdoor exercise. The Commission is positive that these 
men can work longer without detriment to their health, and that 
they can perform, by working longer hours, the proper pro
portion of work ; that it would make them more contented, and 
that it would be easier to get better men, for the conditions of 
employment in the United States now make it difficult to secure 
first-class mechanics to do this work under the eight-hour re
striction there. We believed it was good policy, both for the 
interests of these mechanics and for the Government, that the 
eight-hour law be repealed, especially so far as it bas to do 
with this gold roll of labor, and particularly because of those 
included on the gold roll, over 80 per cent of whom perform 
clerical labor and are, in consequence, exempted from its pro
visions. 

Mr. MANN. If it will not interrupt the gentleman, I would 
like to call his attention to paragraph 15, line 12, for salaries, 
etc. I hope that the gentleman will not think I have any idea 
at all of criticising the committee in bringing this bill in the 
shape it is in. I want to obtain some informaton for the next 
bill that is coming in. The law that passed in December pro
vides that the President shall annually cause to be made by the 
persons appointed or employed by him in governing said Canal 
Zone and the construction of said canal estimates of expendi
tures and appropriations in detail, so far as practicable, which 
estimate shall cover all annual salaries paid to persons em
ployed on said work, etc. It was stated in another body, located 
at no great distance from this, while this bill was under con
sideration, that the estimates would be prepared in time for 
this deficiency bill. The gentleman is not responsible for that 
statement? 

Mr. LITTAUER. No. 
Mr. MANN. And I beg to ask him whether such an estimate 

has been presented? 
Mr. LITTAUER'. Such an estimate has not been presented., . 

but discussions with reference thereto were bad. The pro
vision of law requires plainly that the schedule of wages or 
salaries .should be included in the expenditures for the next 
fiscal year. Consequently your committee did not feel war
ranted at this time to go into a determination of just what 
salaries it would recommend. The legislative bill will, at an 
early day, be before the committee for preparation, or the sun
dry civil bill, if this subject belongs therein, and then this 
mandate will, of course, be carried out. Tbe list of salaries 
was published, I believe, by the gentleman asking this question 
when the first debate was on. If there is to be an investigation 
in connection with the amount paid for salaries, that can all be 
made through tbat committee, with a view of determining the 
salaries, but for the three months of the present fiscal year, for 
which this bill provides, your committee felt that it would not 
be well to enter upon that broad subject. 

Mr. MANN. As I said before, I have no criticism of tbe com
mittee in reference to it; but I would like to ascertain, if pos
sible, what is to be the policy of the committee. The distin
guished chairman of the committee I suppose will be at the h€'.ad 
of tbe subcommittee on the sundry civil bill, and I should like 
·him to state if it will be the policy of the committee to appro
p-riate specifically for the salaries of this Commission and the 
employees of the Commission. If the gentleman is willing to 
yield to his colleague long enough to permit him to make a 
declaration on that point I am sure it would be of very great 
value to the House. 

Mr. LITTAUER. This mandate applies to the next fiscal 
year. 

Mr. MANN. The law requires an estimate shall be made for 
the next fiscal year. What I desire to know is whether it will 
be the policy to bring in a bill appropriating specifically or if . . 
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it will be as is done with the Revenue-Cutter Service, for in
stance, where an appropriation of so many dollars in a lump 
sum is made rather than appropriations specifically? 

1\Ir. TAWNEY. I will say to the gentleman from Illinois, 
speaking for myself as chairman of the committee, we shall 
endeavor to follow the practice, the long-established practice 
of the House, following the law which applies alike to all the 
Departments, which requires them to submit their estimates to 
Congress. They are referred to the Committee on Appropria-

·tio.l]s. The Committee on Appropriations has heretofore in- . 
eluded in the legislative bill specifically the salaries for all the 
officers that have been authorized by law. I know of no reason 
why that practice will not follow or obtain when we come to 
legislate with respect to the salaries for officers in the employ 
of this Commission. 

Mr. MANN. If the gentleman will pardon me, I simply 
wish to say this : In my own judgment the Isthmian Canal 
Commission ought to be abolished ; the work ought to be put 
under the control of the President; then the power of Con
gress to watch the work ought to be maintained through the 
appropriation bill, and in such way prevent extravagance by 
making specific appropriations for salaries and as specific as 
possible for other items of public work. Unless the appropria
tion is made specifically for the salaries there is no way of pre
venting extravagance, and it is not possible practically by law 
outside of an appropriation bill to provide what the salary 
shall be for a place, because the place niay be in existence this 
year and Iiot be in existence next year. 

Mr. TAWNEY. So far as the abolition of the Commission 
is concerned, I think the gentleman from Illinois will admit 
that that does not come within the jurisdiction of the Commit
t ee on Appropriations. Whatever appropriations are made will 
have to be made in accordance with existing law. 

1\Ir. 1\IANN. Oh, I understand that. 
Mr. TAWNEY. And if it is for the best interest to abolish 

the Commission the conimittee of which the distinguished gen
tleman is a member has jurisdiction of that and of the whole 
subject an·d can act on it. 

Mr. MANN. We have a bill before us on that subject now; 
but it might 'make a great deal of difference· as to what should 
be put into that bill; as to whether we should endeavor by law 
to create certain places and fix salaries in that bill, or whether 
we should leave that to the Committee on Appropriations, 
whe.re, in my judgment, it belongs. 

Mr. FITZGERALD. The gentleman knows that the Com
mittee on Appropriations has no power to fix the places. . 

Mr. MANN. That is the very point I am trying to draw out 
"The gentleman" believes that the Committee on Appropria
tions bas the power to make a specific appropriation for a cer
tain place which is authorized by law. We authorize the Presi
dent to employ a man and fix his salary until Congress acts ; 
but the Committee on Appropriations in its bill can say what 
salary shall be paid to that man by :fixing a salary for the 
place, and that is the only protection Congress bas from ex
travagance in the construction of the canal, except the protec
tion of the President himself, who will undoubtedly do all that 
human nature can do. 

Mr. HOGG. Under this ten-hour provision is it the purpose 
of the Government to increase the pay of the laborers there? 

Mr. LITI'AUER: It is not. The Chief Engineer of the Com
mission believes that they can secure as efficien,t labor at the 
r ates now being paid and that the labor will be willing to accept 
such compensation for ten hours' work. They are paid by the 
hour. A workman can work six hours, if be desires to, and if it 
is his usual custom to work longer than that be can do so. 

Mr. HOGG. Then under the ten-hour arrangement they would 
get more pay? 

Mr. LITTAUER. It is contemplated, I believe, to reduce the 
rate per hour. The laborer would get more pay actually. 

1\Ir. HOGG. It is admitted that it is not a healthy place 
to work. · 

Mr. LITTAUER. Ob, it is being put in a condition that we 
are advised will make it quite as healthy -a place for labor as 
many situations in the United States. 

Mr. HOGG. And you -say that the longer they work the 
healthier they will be? 

Mr. LITTAUER. No; I do not claim that 
Mr. HOGG. That they will sleep better? 
Mr. LITTAUER. Yes; I claim that if they work ten hours 

the less h·ouble they will get into and have less opportunity for 
indolence. 

Mr. HOGG. On that theory you ought to work them twenty 
hours a day, and then they would not have any time to get into 
any devilment at all. 

Mr. LITTAUJDR. Teri hours would result in the betterment 

of their condition and would be a -saving to the Government of 
at least 20 per cent. 

Mr. HOGG. I should like to make a point of order on page 
16--

The CHAIRMAN. The committee has not yet reached page 
16. 

Mr. LITTAUER. The committee has not reached page 16. 
This is general debate. 

I trust that no attempt will be made to apply American stand
ards either to the rate of pay or the amount of work accom
plished by labor in the Canal Zone. The reasons for the eight
hour law in the United States are the maintenance of the 
standard of living of the working people in this country, and 
these would not in any way apply to- the alien colored labor 
drawn from the Tropics at work in the Canal Zone. 

Mr. GARDNER of New Jersey. There might, perhaps, be no 
obj~tion, if I may be pardoned, with great respect to the com
mittee, or, I will say, there would be much less likely to be ob
jection, if the statements of the gentleman as understood by 
myself, and I suspect as understood by the House, on behalf of 
the committee, were consistent. A little while ago, in the gen
tleman's discourse, the strongest argument in favor of this 
amendment was that the men were sent down from the north, 
skilled laborers, and that they worked by the hour; that they 
were importuning the authorities to be allowed to work over
time and for the opportunity to make more money. · Then when 
the question is raised on the point of ·the probable cost the gen
tleman meets that by the proposition that it is contemplated to 
reduce the wages per hour. 

Mr. LITTAUER. I was not careful in my statement, sir. I 
was referring to the colored common labor, and not to skilled 
mechanics. A larger number _ of skilled mechanics is necesSary 
for the proper prosecution of this work. It is difficult to obtain 
their services. We can only get them to go to the Isthmus by 
the inducement of higher wages, and we want to give them the 
opportunity to earn every dollar that the work will permit them 
to earn, and that they are capable of earning, and at the same 
time retain their good health and general -condition. 

Mr. Chairman, I will reserve the balance of my time and ask 
the gentleman from Georgia to occupy a part of his time. . 

Mr. LIVINGSTON. Mr. Chairman, I now yield ten minutes 
to the gentleman from Alabama. [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I do not intend to dis
cuss all the provisions in reference to the isthmian canal appro
priation, but I see that the committee, in an unusual way, is 
attempting to pass an amendment to the eight-hour law of the 
United States. They provide in this bill as follows: 

The provisions of the act entitled "An act relating to the limitations 
of the hours of daily service of laborers and mechanics employed upon 
the public works of the United States and of the District of Columbia," 
approved August 1, 1892, shall not apply in the construction of the 
isthmian canal within the Canal Zone. .. 

Now, Mr. Chairman, I wish to say this: We are not making 
laws in relation to eight hours' labor for other people. In this 
isthmian canal work, like all other work that is engaged in by 
the Government of the United States, we stand as the employer, 
and we are not making a contract with reference to the hours 
of labor; we make an agreement with the laborer as to how 
many hours be shall work in the United States. Now, we have 
fixed the American standard. 

Mr. LITTAUER. The Commissioner stated to us that 80 per 
cent of the men arriving never beard of the eight-hour law until 
they got there. 

Mr. UNDERWOOD. I will put in the RECORD what the Com
mission said. I am not in favor of letting a lot of men on the 
isthmian canal state what shall be standard in America. 
[Applause.] The Congress of the United States bas fixed the 
standard of American labor for the people that were employed. 
Now, if there are a lot of people on the isthmian canal who 
would like another standard that is not our affair, but it is our 
affair to treat the American workman to-day as we have agreed 
to, as you have agreed to do, and as your great party agreed to do 
in. the last election. There is not a man on that side of the :floor · 
of the House but knows that the Republican headquarters in 
the last campaign sent out carloads of literature saying that 
~fr. Roosevelt, the head of your Administration, was in faT"or of 
maintaining the eight-hour standard of labor; and now I want 
the country to see what the bead of your work, the man ap
pointed by your Adminish·ation, says in reference to maintain
ing the American standard of labor, when you are confronted 
with tbe proposition of the isthmian canal, where you expect 
to hire more labor than anywhere else under the flag of the 
United States. 

Mr. Chairman, I ask the Clerk to read a portion of the hear
ings . on this question that I have marked. 

/ 
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The Clerk 1·ead as follows: 
Mr. STEVENS. I do not know as to the printed instructions; they 

have their instructions. Common labor is 20 cents an hour silver. 
After a man has demonstrated his effi.ciency so as to be worth more 
than that, and as was undoubtedly done originally to spur a man to do 
better work, in case he is needed for that work, then he is given 26 
cen t s, but never higher than that price. -

M.r. GRAFF. How many hours do they work? 
Mr. S•.rEVENS. Eight hours are ail we are allowed to work. 
M1·. GRAFF. What time do they commence in the morning? 
Mr. STEVENS. They work from 7 until 11 and then from 1 untll 5. 
Mr. LIVINGSTOX. Would they not like to work more than eight hours 

if they bad an opportunity? 
Mr. STEVENS. I do not know. I think it is fair to say that they do 

not like to work at all. 
Mr. TAWNEY. Could you work them more than eight hours if you 

were allowed to by law'/ 
Mr. STEVENS. Yes, sir. 
Mr. TAWNEY. And you could work them to better advantage if they 

worked more hours? 
Mr. STEVEXS. Yes, sir. 
Mr. LITTAUER. Suppose the eight-hour law was abrogated, would 

.you work this colored help more than eight hours? 
Mr. STEVENS. Yes, sir; and I would not pay them so much per hour. 
Mr. GRAFF. What number of hours are they accustomed to work? 
Mr. STEVENS. I can not tell you. On the plantations in J"amaica a 

great many of them, I think, work practically from daylight to dark. 
* • • • • • • 

Mr. LITTAUER. Would you recommend the abrogation of the eight
hour law, so :Car a.s it refers to the canal operations? 

Mr. STEvENS. Yes, sir. · 
Mr. LITTA.UER. And you believe that you could get more work for 

the same amount of money? 
Mr. STEVENS. Yes, sir; undoubtedly; 20 per cent at least. You 

asked about their coming back. I want to state that I am aware of 
these criticisms and insinuations, particularly about J"amaica. I have 
the reports of the Isthmus as to the people returning of their own 
volition from J"amaica and they show that upward of 500 came back 
since J"anuary 1 and that they are seeking wor.k:. You understand that 
J"amaica is an English colony and they observe the holidays, and these 
men bring back the report that there is a number coming after them. 
I have not a man in J"amaica and I have not hired a man in J"amaica 
for five months. 

You asked me about the eight-hour law. One source of irritation 
with the American labor on the Isthmus is because they can not work 
overtime. They say we have come down away !rom our homes and 
we want to earn money, and they have deluged us with requests and 
petitions to be allowed to work overtime more than the eight hours. 
Of course my hands are tied and I can not allow It. 

Mr. UNDERWOOD. Now, Mr. Chairman, the gentleman in 
charge of this bill contends that the workmen on the Isthmus
the American workmen-want the eight-hour law repealed. I 
grant you that what Mr. Stevens, the chief engineer, says bears 
him out in that respect. Isn't that an absurd proposition'! 
What does Mr. Stevens say? He says be wants the eight-hour 
law repealed, not to allow them to work ten hours and get 
ten hours' pay, but he says distinctly that be wants it repealed: 
so that he can make them work longer for the same amount of 
pay. Now, do you think any man on the Isthmus, American or 
not American, is petitioning the Congress of the United States 
to have his time extended so that he can work longer for the 
same amount of money? 

Mr. LITTAUER. If the gentleman will permit me, his infer
ence is wrong from the statement he has already made. The 
engineer is referring there very plainly to the colored roll anu 
not to the gold roll-not to the roll that covers the pay of 
mechanics. 

Mr. UNDERWOOD. I have read it, and the gentleman from 
New York is assuming that he is referring to the one roll and 
not the other. The gentleman does not say that be wants the 
pay for the gold roll for ten hours and the other roll for eight 
hours. 

Mr. LITTAUER. The engineer says, "One source of irrita
tion to the American laborer on the Isthmus is because they can 
not work overtime." Now, the American laborer is the laborer 
on the gold roll. 

Mr. UNDERWOOD. The gentleman from New York is taking 
up my time from that assertion. I have had it read from the 
desk. He also says that he proposes to have this change made 
so that he can save 20 per cent, and when he says that he will 
save 20 per cent be doesn't say he is going to save it out of the 
silver roll. 

Mr. LITTAUER. Will the gentleman permit me to take up 
another minute of his time. Mr. Shonts says : " Ten hours a 
day for common labor would make them healthy ; they would 
have less time for devilment; they would sleep better; and 
when we consider the small number who would receive any 
benefit at all on the one hand and the 20 per cent increase in 
the cost on the other, the millions of dollars it means and the 
labor demand at home, it does seem to me a very funny business 
to continue the eight-hour law." Mr. Sbonts there refers spe
cifically to common labor. 

Mr. UNDERWOOD. Not at all; he is referring to the com
mon laborer at that particular point--

Mr. ·TAWNEY. Will the gentleman permit me? 
Mr. UNDERWOOD. Let me finish my sentence--:-but he does 

not refer to anybody when be says that lie expects to have th~m 
work ten hours with eight hours' pay. 

Mr. TAWNEY. Will the gentleman permit an inquiry? 
Mr. UNDERWOOD. Certainly. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. TAWNEY. I ask unanimous consent that the time of. the 

gentleman may be extended. 
Mr. LIVINGSTON. 1\ir. Chairman, I yield five minutes more 

to the gentleman. 
Mr. TAWNEY. How many common laborers are now em

ployed down there by the Commission? 
Mr. UNDERWOOD. Oh, I do not know the number. 
Mr. TAWNEY. Seventeen thousand; and of the remaining 

number of employees about 1,500 are clerks, to whom the eight
hour law does not apply. So there are only about 1,000 skilled 
laborers affected, and these want to work ten hours, but can't. 
The total number employed is 19,000. 

Mr. UNDERWOOD. That does not affect the argument in the 
case. 

Mr. TAWNEY. But the gentleman was conveying the Idea 
that we were employing all American labor on the Isthmus. I 
simply wanted to know whether he knew anything about it. 

Mr. UNDERWOOD. I am not attempting to do anything of 
the kind. I merely say this : That white or black, any kind of 
labor, the American people have fixed the standard of American 
labor at eight hours. The Congress of the United States bas 
fixed that standard of labor, and if you take this step on the 
Isthmus you are starting to take a step backward all along the 
line, and you are going away and abandoning the principle that 
you have agreed not only here in Congress, but on every stump 
in this land to maintain, and that not later than your last cam
paign. 

Mr. LITTAUER. Does the gentleman believe that we could 
secure these mechanics to work there at 20 per cent less rate 
than they are now receiving? · 

Mr. UNDERWOOD. No; I do not think that bas anything to 
do with it. I am not here advocating cheap labor. I have 
never. advocated cheap labor. I do not believe in cheap labor. 
I do not believe in cheap labor that the Republican party is 
allowing to pour into the port of New York and other places 
from Europe every day, and I have tried ever since I have been 
here to pass a law to stop that cheap labor coming into this coun
try. I do not believe in cheap labor on the tsthmus; I do not 
believe in it here. I believe in maintaining the American stand
ard wherever the American flag floats. 

Mr:. LI'.I'T.A.UER. The gentleman believes in the American 
standard of common labor, to be maintained at the Isthmus, 
and a force secured adequate to conduct this work of excavating 
the canal. 

Mr. UNDERWOOD. You may not get as good labor at the 
Isthmus as you can at home, but that does not prevent you from 
maintaining the American standards in carrying out your work, 
and I say that we are committed to those standards, and the 
Appropriations Committee .bas no right in this way to attempt 
to repeal the statute law that the people of the United States have 
put on the statute books ; and I want to say that if no one else 
raises the point of order, I ask the Chair now when the point is 
reached to recognize me that I may make the point of order 
against this proposition. 

Mr. TAWNEY. The gentleman from Colorado [Mr. Hooo] 
bas preempted that right. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LIVINGSTON. 1\ir. Chairman, I yield the balance of my 

time, or so much as is necessary, to the gentleman from Mis
sissippi [Mr. WILLIA.Ms]. 

The CHAIRMAN. The gentleman from Mississippi is recog
nized for thirty minutes. 

Mr. WILLIA..."\IS. Mr. Chairman, I have no idea of occupying 
the time of the Hou e for thirty ..minutes. I do desire, however, 
for five or six minutes to address myself to this proposition. It 
seems to me that the gentleman in charge of this bill bas made 
a mistake in his estimate of what an estimate is. Some time 
ago we were faced with an emergency bill to provide sixteen 
and one-half millions of dollars for the prosecution of the 
work on the Panama Canal. The House theri expressed to the 
Panama Commission and to the country its desire that here
after appropriations for the construction of the Panama Canal 
should take the usual course. If there were any neces ity for 
appropriating the amount of this bill, that necessity could have 
been met by introducing into this House a bill duly reported 
from a committee, duly passed upon in a regular way, &r else 
by a provision on a regular appropriation bill. 

It seems to me that the most hopeless thing about us indi
vidually and collectively in attending to our duties in Washing
ton -~s a legislative b"ody is the contemplation of the impoteDcy_ 
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of the IEigislative·~b-:taiich of the' Federaf G9ver~rrient ~n connec
tion with all sorts of matters. _ ' We are -led around by the nose
with rings in our noses-by chiefs of. bureaus, chiefs of divisions, 
and heads of departments, and whenever we give notice to the 
country, after voting down a part of an appropriation in a·~l 
emergency bill, that we would demand the regular or~er, gentle
·men come in later -on, out of the regular order once more, this 
time In the phase of a deficiency bill, asking that what the House 
refused to do irregularly shall still be _· done irregularly. Now, 
the gentleman speaks about the estimates having beeri given to 
the committee, to the House, and to the country. No estimate, 
in the true sense of the word, has been given at all. · In· the regu
lar routine of business an estimate means ·much more than what 
this committee brings to this HQuse now. An· estimate comes 
from the Department. It comes printed. It comes long in ad
vance. It comes in time ·to be ready for the study ~md consider
ation of each Member of this ·House and for the study and con
sideration o{ the couri.try; in or.der that the corintcy may infiu-
enco this House. · · · · 

Mr. LITTAUElR. Will the gentleman permit-·-
Mr. WILLIAMS. One· moment. And the only thing which 

comes befoi·e ris here now are a lot of detailed · statements fur
nished to this comi:riittee, never furnished to this House· in any 
·proper manner, no hearings that coU1d be followed by the coun
try, no opportunity for the country -outside of this House to con
sider the question before them and to influence the Hous~. 
This is a popular government, or it is supposed to · be. It is a 
gov~rnment of the people, through their ~epresentatives, and not 

. a government of 'committees, ·not a government of representa
tives merely, but a government of the 'people by the people, 
through their representatives and through their committees. 
Now I will yield to the gentleman. · 

Mr. LITTAUElR . . Does not the gentleman know that regular 
"estimates, as full as estimates usually submitted to the House, 
have been forwarded by the Secretary of War, through the Sec
retary of the Treasury, and they are before the committee and 
before the House-a·regular document of estimates? 

1\fr. WILLIAMS. I do not know that. 
l\1r. LITTAUElR. And that the hearings were held in the 

usual way and that the published hearings are now to be . had 
by anyone who asks for them? 

Mr. WILLIAMS. . Yes; '!.now to be had," but not to be l;lad 
a sufficient length .of time before this question was bro_ught to 
the consideration of the House for the country to determine for 
itself the wisdom or unwisdom o~ this policy. I know_ a so
called " detailed statement·~ was submitted to this committee, 
and I do know that this committee attempted to make a detailed 
appropriation to this House. Let us s~e how detailed and how 
specific that appropriation is. Let me read it, Mr. Chairman: 
"For miscellaneous material purchased in the . United States, 
$1,000,000." How miscellaneous? What material? What pur
chases? "For miscellaneous purchases on the Isthmus, $400,- . 
000." That might be held to be comparatively, specific except 
for the language put in there later, "and miscellaneous expendi
tures." That will be the language of the law when it goes 
out. Will you tell me what pQssible devotion of money-_ to any 
possible purpose is not covered by the language "and miscella
neous expenditures?" 

Mr. LITTAUER. Does the . gentleman not think that this 
appropriation is in line with every other item of an appropria
tion bill covering miscellaneous expenditures? The estimate 
for these miscellaneous expenditures is given in -full detail in 
the estimate. · . 

Mr. ·wiLLIAMS. There is no estimate; there is a statement 
to a committee of this House. 

Mr. LITTAUER Well,- it is an estimate forwarded to the 
House from the Secretary of the Treasury in the usual way, 
and that estimate covers such items as labor, equipment, lead 
pipe, iron pipe, vitrified sewer pipe, lumber, cement, forage of 
animals, and so on. 

1\Ir. WILLIAMS. I have read all that. 
1\Ir. LITTAUER. And if we were to attempt to legislate on 

each one of those items do you think it would be for the best 
purposes? We give the sums gathered together under the 
proper heads of the various items. 

1\Ir. WILLIAMS. Mr. Chairman, I yielded to a question, 
but not for a speech, which my friend so delightfully makes to 
the House, not that I do not care to hear it, because it always 
pleases me to the utmost, but because, actuated by the ordinary 
Congressional weakness of preferring to hear my own speech 
rather than the other fellow, I really must cut the gentleman's 
time . off or add to my own. "For amourit to pay the Panama 
Railroad Company for material and services "-that is the next 
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itei:n I · find · here-" $200,000." Who owns the canal? The 
United States. Who owns the railroad? The United -states. 

And yet here is an "estimate," as .it is called, of sometbing 
for the United States to take out of one pocket and pay back 
into another pocket of the United States. " For Isthmus pay 
rolls, $2,100,000." Now, I -am glad to see that; I mark that · 
with my approval, because that is the only part of this appro
priation that is · devoted to digging, if, indeed, it is. Now, when 
you go to build a canal I like the digging part of the work. I 
find · that $2,100,000 of this appropriation is appropriated to dig 
arid the · balance is appropriated· for something else. -Let us 
follow this up. Now, " 'For new equipment purchases, $1,565,-
786," in all, $5,340,786, "which shall continue available until ex
pended." · Yes; continue in itself · available plus another defi- . 
ciency, I expect. You have been engaged here two or three 
days trying to limit the Executive Departments from overriding 
the will of Congress with regard to expenditures by coolly mak
ing deficiencies out of things they have asked for and you re
fused to give them. ·You are trying to limit and restrict that, 
but the one thing you seem not -to want to limit and restrict 
is this Isthmian Canal Commission. . 

1\fr. TAWNEY. The gentleman knows as well as every other . 
Member of ·this House · that the same limitations ~- that apply 
to the Executive Departments in respect. to the expenditure of 
appropriations made will apply to the Isthmian panal Commis
sion or to the President of the United States, under whose gen-. 
eral jurisdiction the expenditure is made. . 

1\Ir. WILLIAMS. 1\Ir. Chairman, it would do it but · for this 
· bill. The Isthmian Canal Commission-and the gentleman ·from 
Minnesota knows it; he. talks about what I know--

Mr. TAWNEY . . Knows what? . , 
Mr. WILLIAMS. Violated your own law about existing 

appropriations, and instead of holding them accountable for 
the law you are giving them what they demand. . _ . 
. 1\Ir. TAWNEY. The Isthmian Canal Commission violated the 
law? · 

1\Ir. WILIAMS. Undoubtedly, in creating this very deficiency. 
1\fr. TAWNElY. They have created no deficiency. 
1\Ir. WILLIAMS. Then what have you got five millions and 

a half of dollars for them in a deficiency bill for? 
Mr. TAWNEY. There is no money that 1s available for the 

doing of the work of the Commission after April 1, and there 
never has been except up to the 1st of April. . 

Mr. WILLIAMS. · Is this a deficiency appropriation or nof? · 
Mr. TAWNEY. No; it is not. 
Mr. WILLIAMS. Then what is this doing in .a deficiency ap

propr~ation bill? 
Mr. TAWNEY. It is for the same reason that there is in the 

neighborhood of $7,000,000 in addition to this carried in this 
bill as emergency -appropriations, not as deficiencies. 

Mr. WILLIAMS. Then, l\fr. Chairman, if · this is not a de
ficiency, it ought not to be on this bill. 

Mr. TAWNEY. The gentleman will pardon me- . 
Mr. WILLIAMS. And that reenforces what I . said a moment 

ago, that this appropriation ought . to have been brought into 
this House by a separate bill, with opportunity for this House 
to consider it at length, and not upon this particular bill, or 
else it ought to have been brought in on an appropriation bill 
later on. Now, a few words--

1\Ir. TAWNEY. Will the gentleman pardon me just a mo-
ment? . · 

Mr. WILLIAMS. Very well. . 
1\Ir. TAWNEY. It is not a deficiency in the sense that Con

. gress has heretofore appropriated less money for the service 
· during this fiscal year than was expended. It is a deficiency 
in the sense that the Congress has not appropriated at all, and 
it is anticipated that they will require this additional appro
priation before the expiration of this fiscal year. There is no 
'deficiency to-day in the amount already appropriated. 

l\Ir. WILLIAMS. -There is not? Then why this item? 
l\Ir. TAWNEY . . This carries it from the 1st of April until 

the lst of July. This is to provide for the expenses incident 
to the work on the Isthmus or in the Canal Zone during that 
time. 

1\fr. WILLIAMS. Now, 1\Ir. Chairman, having heard that 
explanation, and leaving it to the common sense of the country 
and the House to determine whether it explains or not, I shall 
proceed with a discussion of this matter. 

1\Ir. Chairman, we are about to construct-and " about" is a 
very accurate word in this connection, because it is the most 
indefinite and vague word I know of, and, in connection with 
the Administration's management of the isthmian canal m~t
ter, in order to be accurate we have to use indefinite terms
we are "about" to construct ·the isthmian canal, and yet no-
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body knows whether it is to be a sea-level or lock canal. No
body knows whether the Government is to build it or whether 
contractors are to build it. Nobody knows anything about it, 
except that sixteen and one-half millions of dollars have gone 
the way of all the other money that went just before it. No
body knows anything about it, except that it begins to smell a 
good dea l like the old French isthmian canal in its day and 
time before its rottenness was thoroughly disclo ed. 

Now, there is a common-sense way of building that canal. 
The American people want it. The section for which in part I 
stand wants it especially. This side of this Chamber, if it were 
allowable to mention it in connection with a great national 
project like this, wants it especially. But what we want is the 
canal. We are not dead in love with the expenditures for the 
canal; we are not dead in love with the people who are run
ning the Canal Commission; we are not dead in love with any
thing except digging the ditch. We want the ditch dug. We 
people on this side of the Chamber want it dug because it will 
decrease the amount of money necessary in order for the United 
States- to engage in commerce with other nations. What you 
gentlemen· on that side of the Chamber want to do, God only 
knows [laughter], because as a rule you preach the doctrine 
that the more expensive it is to trade with other nations the 
greater blessings we of the -United States have in the way of 
full possession. [Applause.] We want it Now, there is a 
common-sense way of digging it. If any business man 'who was 
not a ditcher, not an engineer, had to dig a canal, he would go 
out and employ somebody who was a ditcher and somebody else 
who was an engineer to dig his ditch. We have undertaken 
to let a lot of politicians and a lot of offi~holders dig this 
ditch. They do not know anything about digging a ditch and 
never will know ·anything about digging a ditch. 

Mr. LITTAUER rose. 
Mr. WILLIAMS. Do not interrupt me right here. We have 

reached the ditch and the question of digging the ditch itself. 
There is a common-sense way of digging that ditch, and digging 
it within five years; possibly three years. And if any of you, 
as a business matter, were charged with the responsibility of 
digging it, you would dig it that way. What is it? You would 
take that cut from the Gulf of Mexico to the Pacific Ocean and 
divide it up in~o separate cuts. You would give a man as much 
as 3 miles down in the swamp and upon the level, but when 
you got to Culebra cut you would not give him more than a 
quin·ter or half a mile, and you would giv-e out the work to the 
cheapest contractor that would give bond to do the work within 
three or five years. Strange as it may seem to you, a business 
man with the money behind him that the United States Gov
ernment has would hav-e the canal in operation within five 
year s. 

Mr. TAWNEY. · Is the gentleman open to such an engage-
ment? · · 

Mr. WILLIAMS. What is the use of Congress coming here 
with this "for new equipment purchases," "for miscellaneous 
material purchases/' "for Isthmian pay roll," so much money, 
and so much more, when any one of you knows that it will all 
be useles~; you are · going to give it out by contract. Gentlemen 
say that there will not be as good sanitary conditions along the 
canal under a contractor as under Gbvernment control. That I 
admit. That is true. A very much larger percentage of mor
tality would appear. They say it would cost more money. 
That is true, within a giverr length of time, but when you coni
pare the percentage of morta lity and the percentage of expendi
ture that would take place on the basis of the short time of 
three or five years with t he aggregate mortality and expendi
ture that would tak e place upon the basis of the long time of 
twenty or twenty-fiv-e years, t ile scales weigh down in favor of 
the short term. T here will be less in the aggregate of deaths, 
less in the aggregate of dollars expended, if you give the job out 
in the common-sense way to contractors. 

There· is another thing, 1\fr. Chairman; if you undertake to 
give the entire canal to one contractor you will find only · about 
three concerns in the world· that can bid. If you undertake to 
divide out the line of canal into cuts of 2 or 3 miles between 
lev-el places, or hnlf a mile, or a quarter of a mi_le in another 
and more difficult place1 on t he line run out by the United States 
engineers, so t hat each man will have his work laid out in front 
of him, each w il1 go Oil with his own work, and each part of 
the work will lap with another part of the work. You can then 
find all ov-er t he United States not three but thousands of men who 
can undertake to bid for t hat work, because even if a man loses 
upon his cont r act it is not such an immense contract that it will 
bankrupt htm; whereas if a man loses on a contract for · the 
whole job he would be utterly bankrupt, and we will have bill 
after bill brought into the House to release him from a part of 
bis obligation upon the contract he has undertaken. 

Now, I want to say, in the interest of that part of the Amer
ican people who want the canal dug, that want ships to go 
through it, that want freer commercial relations with the bal
ance of the world, made freer by cheaper freight rates, made 
freer by easy transit from one great ocean to another, that it 
is about time that we were determining-not leaving to the Pres
ident to determine, not leaving to the Commission to de
termine--but determining for ourselves how we are going to dig 
the canal. l\fy own opinion is--

1\fr. WILEY of New Jersey. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Mississippi 

yield to the gentleman from New Jersey? 
Mr. WILLIAMS. -Yes, always; but let me finish that sen

tence. My own opinion is that the War Department ought to 
subdivide this work, so as to put it within the reach of ordi
nary contractors-not necessarily people worth a hundred mil
lion dollars-so that one man co·uld bid for 2 miles down in the 
plain, another for a quarter or half a mile up in the mountains, 
or in the Culebra cut; block out the work for them and let them 
go to work, and do dirt slinging instead of all this miserable 
Washington red tape that seems to be all we are doing now, 
and which seems to lead to nothing but political mud slinging. 

Mr. WILEY of New Jersey. Mr. Chairman, I want to enforce 
what the gentleman from Mississippi [1\Ir. WILLIAMS] has said. 
I had not expected to say anything on the subject, and I have 
made no preparation, but I am a bit stirred up. The evil lies 
back of what is suggested in the gentleman's remarks, and it is 
that they have as yet no design · for that canal. I am speaking 
now as an engineer. If you have a piece of work to be done, 
you first begin with the design. At the present time the only 
gentleman who, I think, has had any experience in canal work 
on that Commission is Mr. Harrod, from the gentleman's sec
tion, whom I happen to know personally. 

Mr. WILLIAMS. An old member of the Mississippi River 
Commission. · 

Mr. WILEY of New Jersey. Yes; that is the man. 
Mr. WILLIAMS. Down in the old levee district of the 

Mississippi. 
1\h·. WILEY of New Jersey. But what they want first is a 

Commission of expert canal men who shan make a design for 
that canal. I think the Government should control the sani
tation of the Isthmus, and I believe it has been very well done 
so far as I have been able to find out, but the canal should not 
be dug directly by the United States Gov-ernment. The work 
should be broken up into sections, and given to the lowest bid
ders under competitive bids, and under proper bond, and the 
chief engineer should simply carry out the ideas of this canal 
Commission of experts. 

Mr. WILLIAMS. That is right. 
Mr. WILEY of New J er sey. If you ·have trouble with your 

eyes yon do not go to a chiropodist, but you go to an oculist, and 
that is what I have been trying to urge on the Secretary for 
some time--that he get a commission of canal experts. I was at 
a meeting of civil engineers last week in New York City, and I 
sent in the names of twenty experts, some of whom I do not 
know personally, but whom I know about, and I told the Secre
tary of State he could submit those names to any engineers of 
standing in the United States and they would tell him each one 
of those men was an expert on his subject. One of them bad 
charge of the Sault Ste. Marie locks. One of them was Mr. 
Noble, who knows more about it than any other man in the coun
try. Another was 1\fr. Stearns, who constructed the dam for 
the Boston waterworks, and there were at least fifteen or twenty 
more of them of the highest standing. That is the way the 
canal ought to be dug, and it would be dug well and dug soon. 
[Applause.] · 

One of the difficulties of the De Lesseps Panama Canal was 
the lack of a continuous design; and I was informed by a divi
sion ·engineer on that work that he was told to continue brs 
work in a certain direction until he had different instructions ; 
and he further stated that he did not think such a thing existed 
as a concerted design of the entire canal work. 

Mr. WILLIAMS. I am glad that the gentleman from New Jer
sey interrupted me, because with expert inf~rmation 1IPon a ques
tion' concerning which I have none, he has been able to express 
himself infinitely better than I could have expressed my elf: 
In the light of what he bas said, and in the light of this question 
as it stands before the country, what is the use of our expending 
$400,000 " for miscellaneous material purchases?" It may turn 
out afterwards, when we give the job away by contract, that we 
have got just that much dead machinery on our hands . . I ap
peal to the gentleman from Ohio [l\lr: BURTON ], the chairman 
of the Rivers and Harbors Committee, if he would ever report 
a bill to buy dredge boats, and to ·buy dynamite, and to buy all 
sorts of machineq for work that he contemplated ·finally gi•illg 
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out by contract? Why not? Because when you do give it out 
by contract you have just got the plant on your bands. How 
are you going to dispose of it? Sell it for nothing-put it up 
and let it go at whatever it will bring? If that is a correct 
statement-and I believe it is right-what is the sense of pur
chasing new equipment? 

Mr. LITTAUER. Will the gentleman permit me to correct 
him? 

.Mr. WILLIAMS. You can not correct me there, because 
there is nothing to correct. 

Mr. LITTAUER. The statement you bad just finished when 
I began to address you. 

Mr. WILLIAMS. . I beg your pardon. 
Mr. LITTAUER. You said, "What is the use of laying out 

money for miscellaneous expenses? " 
Mr. WILLIAMS. I did not say that. I said " miscellaneous 

material purchases." 
Mr. LITTAUER. "Miscellaneous material purchases." Do 

you not know that those purchases are to be made for the pur
pose of getting ready, for the purpose of preparing to do the 
work of excavation? If we can take the testimony of such men 
as Mr. James J. Hill, who surely bas had.experience in this line, 
be told me we would be fools to begin any sort of work down 
there for two years, until we bad made the fullest preparation. 
We are now preparing railroad tracks and disposing of the dirt 
that will be excavated at the time, and one of the greatest 
problems in connection with all this work is where to put the 
matter that will be excavated. 

Mr. WILLIAMS. Now, then, Mr. Chairman, I do not see 
that the interruption of my genial friend from New York bas 
illuminated the particular point I was addressing myself to. 
The point I was making was this : If we are going finally to 
give out this work by contract, we do not want to be purchasing 
material, we do not want to be purchasing new equipment called 
for in this item of $1,165,786-they have got it down to $6; they 
know exactly what it is going to cost, provided there isn't 
another deficiency, don't you understand-what is the use of 
our buying a great excavating plant unless we are going to do 
the excavating, if we are going to give the work out by con
tract-and before we have built the canal that is what we have 
got to do--because the Government can not dig the canal either 
economically or honestly. 

Already these things have become a stench in the nostrils of 
the American people. It has already demonstrated itself as a 
failure, as far as the digging this canal is concerned. All sorts 
of malodorous things are coming up before the American Con
gress to be smelled at, and sniffed at and passed over. Why, 
Mr. Chairman, if I was disposed to be a partisan, a mere sewer 
pipe-! have received from the Isthmus myself enough charges 
of every description about graft and corruption and rotten
ness down there to make the whole thing suspected. I have 
brought none of it before the House of Representatives, because 
I do · not know the reliability or the responsibility or the truth
fulness of the people who have been corresponding with me. I 
never make myself the voice of any sort of information that 
reflects on the integrity of any man, or any set of men, until I 
know, or I think I know, beyond all peradventure of doubt that 
the statements are true. 

But it is in the air-it is floating all around. Gentlemen all 
know that we have got to get rid of this thing as a Government 
venture. We want the Government itself to supervise; we want 
the Government to tell where it is to be dug; we want the Gov
ernment to tell how it is to be dug; we want the Government 
to sit in supervision over the work as it is done, but why in the 
name of God and common sense do you want to spend this 
money for material and equipment when it may happen
whether it has happened or not-that in a few months you may 
give out the work by contract, and then you wilr have to trust 
to the tender mercies of the contractors to take off your bands 
the material and equipment you have purchased for doing the 
actual work which you will not continue to do, and which the 
contractors will continue to do? 

The CHAIRMAN. The time of the gentleman from Missis
sippi has expired. 

Mr. LIVINGSTON. Mr. Chairman, have I any time left? 
The CHAIRMAN. The time of the gentleman from Georgia 

bas expired. 
Mr. WILLIAMS. Mr. Chairman, I ask one minute and a 

balf--
1\fr. LITTAUER. I will yield that to the gentleman. 
Mr. WILLIAMS. I want to say that the proviso on page 15, 

to raise the money by issuing bonds, meets with the objection 
that I made in the House the other day. I do not care to re
peat all that, :Q.or to reenforce it by further argument. I think 
when people have money in the Treasury or in the bank lying 

to their credit they ought not to borrow money. I do not think 
·it is S<>und business sense. 

Mr. LITTAUER. Mr. Chairman, how much time have I re-
maining? 

The CHAIRMAN. The gentleman has seven minutes. 
Mr. DE ARMOND. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Missouri rise? 
Mr. DE ARMOND. I want to ask unanimous consent that I 

have five minutes. 
The CHAIRMAN. The gentleman from Missouri asks unani

mous consent to modify the rule so that he may have five 
minutes. · 

Mr. WILLIAMS. And I couple with that the request that the 
five minutes be not taken out of the time on the other side, but 
that the other side have five minutes more. 

The CHAIRMAN. The request is to modify the rule so as 
to give five minutes to the gentleman from Missouri and twelve
minutes to the other side. Is there objection? [After a pause.] 
The Chair bears none. 

Mr. LITTAUER. I yield the balance of my time to the gen
tleman from Illinois [Mr. MANN]. Does the gentleman from 
Missouri desire to speak now? 

Mr. DE ARMOND. Any time. 
The CHAIRMAN. Then the Chair will now recognize the 

gentleman from Missouri. 
Mr. DE ARMOND. Mr. Chairman, I am one of those who 

believe, although it may be erroneous, that a great public work 
can be done best by those who administer the Government. I 
really am of the opinion that probably this canal can be best and 
cheapest dug by the Government itself. I may be entirely wrong 
in it, I do not profess to know much about it, but it appears that 
way to me. Now, I can not very well understand how that 
Culebra cut can be let out to half a dozen or a dozen con
tractors. It is 5 or 6 miles long, several hundred feet wide, 
nearly all solid rock, and several hundred feet deep in places. 

Just how the man at the middle of that cut, having a quar
ter of a mile or a half a mile, would progress on his own account 
is something that my knowledge of engineering has not yet 
brought to me. Then, it seems to me that the taking away of the 
dirt, the disposition of that which is taken out of the huge cut; 
is a matter that has to be done carefully and dealt with by 
wholesale. Not to go into the matter far, and no one could in 
five minutes, it appears to me that we ought hardly to rush off 
on the spur of the moment and commit ourselves to the proposi
tion of doing this work by contract. 

Mr. WILLIAMS. Mr. Chairman--
The CHAIRMAN. Will the gentleman yield? 
1\Ir. DE ARMOND. I can not yield just at present. 
1\Ir. WILLIAMS. Of course the moving of the dirt is a col

lective affair. The Government owns the railroad. That is 
not part of the contractor's duty ; they do not control that. 

Mr. DE ARMOND. Oh, I understand the proposition then 
is to contract in part and do part by Government-contract with 
somebody to dig and then the Government will haul away the 
dirt. That is an important modification, but leaves in my mind 
still some objections to the main plan. Now, there is danger 
always in carrying forward so great a work, as there is danger 
in a small work, of dishonesty and incompetency. According 
to my judgment there is in the management of this work at this 
time, in the person of the Secretary of War, a man of as great 
ability and as high character as ever by any plan at any time 
will be put in charge of it. There may be peculation and there 
may be graft and dishonesty and incompetency in carrying for
ward the work, but I believe that in that by Government opera
tion we have as sure guaranties of good work well done, and 
done with regard to decency and economy and honesty, as we 
could have in some other way. Suppose you invite bids? How 
easy a thing it is for bidders to combine. Suppose you invite 
contracts. How simple a proposition for the would-be con
tractors to be really one and the same. Why, these matters of 
combination to crush out competition and rob the public as well 
as to rob individuals is not a new thing in these United States 
of America. It has been practiced and perfected, and certainly 
the system can be transferred to the Isthmus of Panama. Just 
what we ought to do, just how we ought to do it, just how far 
we ought to go, and how far we can go, are things I do not 
know, and I sometimes suspect that some others do not know 
either. It is a great, serious undertaking. It is an enormous 
undertaking in its magnitude, and enormous in its probable out
come. Just what is best to be done, just how it is best to be 
done, I think no one of us can say ; but for my part I am not 
ready to commit myself, out of hand, at once, to any particular 
plan about it. Let us correct as far as we can abuses where 
they exist. Let us banish from our minds, if there bas lodgment 
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been made in our minds, wholesale susp1c1ons and accusations. 
Let us find out ~rho is at fault and correct the faults and punish 
the evil doers; but let us have some confidence in our country
men. Let us ha\e some confidence in those who conduct afl:airs, 
let us conclude that there is something of reason and something 
of judgment and something of capacity and something of hon
esty in systems which may be adopte~ and not all in systems 
which we might suo-gest. It is going to take the best judgment, 
it is going to take the highest play of the best intellects of the 
people of this country, to manage well that great undertaking. 
Let us address ourselves to it, if we can, in such manner as to 
bring about the best results. Let us not prejudge too many 
things. Let us not take too much for granted, and let us not 
depart entirely from what seems to me to be a sound principle, 
that public work can n~ry well be done, in a great many in
stances, by public agencies, under public control. [Applause.] 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD
DEN] is recognized for twelve minutes. 

Mr. MADDEN. 1\lr, Chairman, the country is committed to 
the expenditure of $135,000,000 on this proposition. We have 
engaged to construct the Panama Canal, a work which, when 
completed, will stand first in the history of the ages, not only 
as the greatest achievement of engineering skill, but also in its 
benefits to mankind in adding to the world's transportation facili
ties .. placing at the service of the nations of the world an open 
door, available to all who care to use it, without prejudice, 
without discrimination, and upon equal terms. There is no 
question but that we will soon be able to know the character of 
the canal that is to be dug. The Secretary of War said but a 
day or two ago that he hoped to be able to report to this House 
what the character of the canal was to be within the next 
fifteen days; that in the meantime the work of actu,_ally exca
vating the canal was quite out of the question, The sanitary 
arrangements to be made on the Isthmus. are of such a nature 
that it would be unwise for those in charge of this great project 
to undertake the work of excavation at this time. No one 
doubts but that we will complete this undertaking and that we 
will complete it in an honest and in an efficient manner. It 
is of the greatest importance to us,. to the Government, that 
we accomplish this work honestly, economically, quickly. effi
ciently. We must continue to command the admiration and the 
respect of the American people. The proper accomplishment 
of the desired result is the only way in which that can be done. 
There is no doubt of the integrity of the men who are engaged 
in the- management of this great enterprise. There is no smell, 
no rottenness, no indication of smell and no indication of rot
tenness anywhere in the management of this great work up 
to the present time. The progress we are making is being care
fully watched by the people, it is true, by our own people and 
by the people of the whole civilized world. 

We have spent thus far $71,000,000. Of this $40,000,000 were 
paid to the French company for the purchase of its rights and 
its property; $10,000,000 to the Republic of Panama, and 
$21,000,000 in preparatory work getting ready for the actual 
work of construction, and to-day we have under consideration 
a further appropriation of $5,340,000 with which to continue the 
work until the close of the present fiscal year. The expenditu1·e 
of this money will, in a measUI·e,. be used for the completion of 
sanitary arrangements, which are essential to- the health and 
lives of those who may be engaged later in the work of excava
tion. l\fuch of that already expended has been spent in prepar
atory work of a sanitary nature; much more in the purchase of 
macbinery and in the reconstruction of the Panama Railway 
and the construction of houses, 2,500 of which are now under 
way to afford needed facilities for the occupants thereof; the 
creation of a water supply and the construction and extension of 
a sewerage system, the filling of swamps, and an endless num
ber of other important essential things which must be complete 
in all their details before the work of construction can begin, 
and in order that we may be furnished with more specific infor
mation about what this money bas been expended for and is 
being expended for I will ask the Clerk to read from a speecb1 

delivered by Secretary Taft on November 18, in St. Louis. 
The Clerk read as follows: 
The amount of timber actually ordered and needed for the repairing 

and construction of the houses is upward of 32,000,000 feet. The 
difficulty in promptly securing the shipping of this will suggest itself 
to those who know of the incidental delays in practical transportation, 
either from Oregon or the Atlantic coast to Panama. Until lately 
there has been much delay in persuading competent carpenters from 
the United States in sufficient numbers to come to the Isthmus. The 
towns of Panama and Colon, and the sixteen towns and villages lying 
between them along the line of the canal ·and the railroad, all must 
be furnished with water. Panama as a settlement is one or the oldest 
towns in America, and yet for about three hundred years during the 
dry senson there has been no means of :furnishing water to the Pana
mans except from ci.sterns, puddles, and receptacles for water, often 
covered with green seum an.d as. productive of disease. as. is possible. to 

ima~e.. The first thing that the first Commission did, and to them is the 
cred1t due, was to make arrangements for the construction of a water strp
ply for Panama. Engineer- Wallace and his assi tants devised the plans, 
took a reservoir which bas been partly eonsn·ucted by the I!'rcnch some 
11 miles from Panama, built the dam 20 feet higher, and ran the water 
pipes to Panama, and then. laid the mains into Panama, so that on 
the 4th of July, 1905., the water cocks in. the city of Panama were 
opened and the people were permitted to drink pure water. This res
ervoir furnishes water also to the towns between it and Panama on the 
Pacific side ; but another reservoir for Culebra, another one for Empire, 
another one for Bas Obispo, and others for Colon are being constructed, 
together with water-pipe systems in all of them. Sewers are now being 
constructed in Panama, and about 50 per cent of them have be n com
pleted. In order to make Panama really healthful the Commi sion bas 
decided it to be necessary to pave the streets, which for centuries have 
been. dirty-muddy in rainy weather. dusty in dry w ather, and full 
of d1sease in all weathers. The whole Isthmus strip from Panama to 
Colon wh.en our Commission went there first was grown up with under
brush, w1th weeds, and with all that jungle that a tropical soil and 
wea~her .unresn·ained rejoice in. Now, from point to point, as the PQP
ulatwn mcreases,. as the work is elaborated, the jungle is being cut 
down, the hills are being shaved, and under· the tremendous worl; of 
the sanitary department pools are being drained, swamps relieved of 
water, and in every way the s.i:agnant water surfaces and the pmpagat
~ ground for the deadly mosquito are being reduced. When on 
thmks of a strip 47 miles long and bal:f a mile wide in the center of the 
Tropics, with. marshy swamps and water accumulating everywhere, the 
ta~k of reducm~ the stagnant water surface so as to pr-event the gener
ation of mosqiDt?es seems impossible. But it must te and can be done. 

The mosqUlto lS the worst enemy in the propagation of disease in the 
West Indies and American Tropics that man has. One varietv in the 
Isthmus. carries the germ o! t~e deadly yellow fever, and another >al'i
ety carnes the germ of malana, while a third infects its victims with 
t?e loathsome ~isease of elephantiasis. Petroleum prevents the genera
tion ol mosqmtoes. A yellow-fever mosquito lives only about ninety 
days 

The custom of the yellow-fever mosquito is not to depart far from 
the place of its birth. It is not ordinarily bom in the open. Its fel
low who carries the malaria germ is born in the stagnant pools that are 
found in the meadows and on the bills and in the valleys but the yet
low-fever mosquito is ordinarily to be found in the forgotten comers of 
the cellars and dark rooms of tropical houses-, in neglected uten ils in 
cisternJ?. puddles o~ wa!er within the back yards, or in the closets of 
the residents. While Wlth petroleum and with drainage a large part of 
the sm·face which generates the malaria mosquito ma be reduced. the 
yellow-fever mosquito must be attacked in houses by fumigation either 
with sulphur or pyrethrum. At one time it was thouo-ht sufficient in 
the town o:f Panama when a victim of yellow fever was taken from a 
house to fumigate that house and the two houses next beC'iluse the 
habit of the mosquito indicated that it did not depa.rt 'tar from the 
place of its birth. It seems that the mosquito that aequires anrt com
municates the yellow-fever virus. is a :female, and this only dming her 
pe1·iod of gestation, She dies at the en-d of ninety days, and it is not 
known that her descendants continue to cany the PQison. These lim
itations are what prevent the spread of the Qisease. 

When Judge Magoon arrived upon the Isthmus he found Doctor 
Go1·gas battling manfully against the yellow fever, but the cases 
seemed to be increasing. Judge Magoon conceived the idea that the 
fumigation which had been confined to two or three houses might well 
be extended to a_Il the houses in Panama, a.J?.d at considerable expense, 
and after procurmg a large amount of matet"ta1, every house in Panama 
was fumigated once every two weeks. To secure increased vigilance 
and popular assistance he employed all the respectable Panaman 
physicians .oi Panama as inspectors of the districts of that city, at an
nual salar1es of $1,200 a year. He also offered 50 reward for the 
discovery of any case of yellow fever not reported. By methods oi 
this kind the native apathy, usually so great an obstacle to successful 
sanitation in Spanish countries, was neutralized. 

The plan of fumigation is as follows : :Strips. of paper are placed 
acro.s.s the windows, which ordinarily have no glass or any netting in 
them, and then either by the fumes of the sulphur or pyrethrum every 
nook and cranny of the house is visited. These gases are fatal or 
pa.ralizing to the mosquito. After sufficient time has passed the ho ase 
is opened, and then a corps of health employees are set to work clean
ing the house and sweeping out the dead mosquitoes, which are found 
in great numbers upon the fioors. The mosquitoes are burned to avoid 
further mischief. By these mehods, for which Doctor Gorgas and 
Governo~· Magoon are both to be credited with ~n-eat praise, yellow 
fever has been reduced to a point where during the last month only 
three cases were reported, not one of these among canal employees and 
all originating many miles from the canal line. The ell'orts to subdue 
the fever instead of being relaxed ~ being continued. Square miles of 
woven-wire netting with interstices so small as to prevent the entrance 
of mosquitoes are spread about the piazzas of the house of every Amer
ican or foreigner who comes to live under the auspices of the anal 
Commission in the Isthmus. The windows inside are also screened, 
and then mosquito bars on the beds are used as a third precaution. 

Whenever a case of yellow fever is discovered, the patient is at 
once either removed to the hospital and put under u woven-wire screen 
or, if be prefers to remuin at home, the woven-wire creen is put ove1· 
him and an orderly placed in charge of him at his own residence. In 
this way be is prevented from furnishing a supply of the poison to the 
healthy mosquitoes who, in turn, by stinging, would brinrr it back to 
man. In other words, the plan is to kill all the mosquitoes well or ill. 
keep them as much as possible from stinging man, and isolate every 
man with yellow fever, not from his fellows, but from mosquitoe3. 
Of course there. a.re in this district, especially in the old town of Pan
ama and at some villages along the canal, old houses which must be 
burned completely to the ground because of the infection which it is 
impossible to destroy in them. The old buildings in Panama are per-
sistent sources of the yellow-fever mosquito. . 

The Canal Commission has its offices in one of these great stucco 
structures, with thick walls, bad ventilation., and damp nooks and 
crannies. It has often been fumigated and cleansed in every way ; but 
once in a while a new case of fever in one of the American employees 
is to be charged to the old building. I am glad to say that the general 
offices are soon to be moved to new buildings at CulebTa and Empera· 
dor on the line of the canaL · 

Little by little, and facing discouragement after discouragement, 
the 2,000 employees ot. the sanitary department are winning in this 
fight against disease, upon which the whole success of the canal work 
depends. · As Mr. Stevens suid to me, when l crossed the Isthmus with 
him thla month, •• I take olf my hat to the. work_ whlch the sanitat1on 
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department has done in this Canal Zone." In the month of August, are now being very much enlarged at La Boca and at Cristopal, and 
out of a force of 13,000 men, the percentage of illness was less than must be repaired at Colon. 
25 per thousand. In .Tune the cases of yellow fever were 61 and 19 I should say that Cristobal is the Colon end of .the canaL a made 
deaths, in July there were 36 cases and 13 deaths, in September there harbor, reached by the railroad and entirely unprotected from the north 
wet·e 9 cases, and· in October but -3. The percentage of -deaths among winds which, when they blow with violence, require all steamers at 
all is about 33, and among Americans about 20. Colon wharves to go to sea. It is quite evident, and the Commission 

The work of furnishing water, of installing sewers, and of build- has so decided, that in order to transport the commercial freiaht which 
ing houses is not now in the sanitation department, but is under the the railroad is under charter obligation to carry, and at the same time 

· engineering and construction department, but as soon as the work is to transport to the spoil banks the excavated rock and dirt, it will be 
completed it will be turned over to the sanitation department for main- necessary to double track the road nearly all the way from Colon to 
tenance . . Good food is now furnished by a commissary at reasonable Panama. The exceptions are tllrough narrow cuts or at the top of the 
rates. The carrying of refrigerated fruits and foods and meats on re- grade over which the spoil from the excavation will not need to be car-

- frigerator cars from Colon across the Isthmus has just -been begun. ried. The recent work of construction under Wallace and Stevens has 
There is an ice plant at La Boca, another one at Colon, and others been the. work of putting this road into proper condition, of making 

. along the way are to be constructed, so that ice--that most healthful preparatwn to double track, and of laying at various and suitable 
form of liquid in the Tropics-will be at hand for ·all. intervals long tracks leading from the Culebra cut at various eleva-

A hotel has been erected at Corozal, where the American employees tions to the points of the Panama Railroad to which the spoil may be 
of the Commission may live and run in to their business in Panama in hauled downhill from the point ot. excavation and thence carried to Mi
a few minutes by railway. A hotel of 128 rooms is bein~ constructed raflores on one side or. to Colon on the other, to be dumped into swamps 
at Ancon, which is the Pacific terminus of the terminatrng township or else to be dumped rnto barges and carried out to sea and there dis
of the governmental isthmian strip. The French bad an excellent hos- posed of. The amount of this track laying will reach 250 or 300 miles 
pital at Ancon. They had also a rather large hospital at Colon. It when completed, and it is one of the chief consumers of labor in the 
was necessary, however, in view of the decay and lack of repair in construction department at present. The work of excavation is com
which these hospitals were found, to refit them entirely. And now paratively easy, for with compressed-air drills and blasting and the 
we have a hospital at Ancon, one at Panama, a convalescent hospital twenty-nine modern steam shovels which are now on the ground and 
at Taboga, an island some 10 miles off the coast in Panama Bay, where the sixty more which are ordered, digging might go on rapidly. 'with 
very healthful water, healthful bathing, and fine fruits can be had, so a sea-level canal at least 270,000,000 cubic yards· of matenal will have 
that in all the hospital accommodation has been increased from about to be blasted, dug out, and carried from a few feet to 15 miles. 
350 to upward of 1,000 beds. · The great problem, however, is the problem of transporting that 

American trained nurses may be had at any point on the Isthmus, which is dug to the point where it is to be finally deposited with such 
and any employee or laborer and any member of his family will be speed and such return of the vehicles of transportation as to enable 

. taken care of at these hospitals. In addition to this, and to protect the shovels to be in constant use. It is a problem of transportation 
itself, the commission has taken over the general hospital of Panama really alfd not of excavati<;m. T~ese figures suggest the amount of 
and bas accepted $80,000 Mexican, a fund which had been voted by preparatlC~n in the way of mcreasmg the capacity of the railroad of 
Panama t.or its improvement, and is now completely rebuilding it. It track laymg, and of other mechanical devices for disposing of 'the 
has also taken care of the insane and lepers of Panama, charging a spoil which must be made before the "dirt begins to fly." 
certain rate per day. It exercises by right of law and by agreement In. addition to this work, machine shops of the French have to be 

· complete quarantine jurisdiction over Panama, Colon, and the isthmian repaired and in some cases rebuilt. Wharves are being put up now in 
canal strip, and this quarantine is a division of the sanitation bureau order to furnish additional berths for steamers at Cristobal on the one 
under Governor Magoon and Colonel Gorgas. . side and at La Boca on the other. There are to-day engaged on the rail

. Not only bas it been found possible to accomplish much by the drain- road proper about 4,000 employees-that is, there are 2,500 paid for 
lng of swamps by surface drainage, or turning of stagnant pools into six d~ys' labor, but they are not perhaps the same 2,500. In addition 
running water, the cuttin"' of gutters and the flushing from reservoirs, to this there are_ 13,000 laborers on the pay roll of the Commission 

-. but the attention of the chief engineer bas also been directed to filling and that means about 10,000 effective laborers per day As the work 
up with the spoil from excavation made in construction swamps and of construction of houses goes on, as the capacity for housing and 
lowlands which now generate disease. The evidences of successful war feeqing and properly attending to laborers proceeds, we may look for 
against malaria are not so easy to produce as those of the defeat of an mcrease in the pay rolL 
yellow fever. One reason is that malaria is so much harder to combat One of the g.reat burdens of the present situation is the procurement 
than is yellow fever. of transportatwn and proper disposition of the immense amount of 

To begin with, yellow fever finds its victims only amona those who supplies and material and equipment which have to be ordered and 
nre not residents of the tropical coast towns, so at least the statistics pre.ssed forward to t~e Isthmus. The Commission bought two large 
seem to show. Europeans and Americans from the Temperate Zone fr~tght steamers costrng $1,300,000, or $650,000 apiece. And even 
and Colombians coming from the hills and mountains, and other work- wtth these and three others owned by the Panama Railroad which 
men from the interior--especially the highlands-are all subjects of came into the possession of the Commission, there is still such an 
yellow fever, but generally the blacks from .Jamaica and Trinidad, from immense amount of freight that there is much difficulty in getting the 
the islands of the Caribbean Sea, and the Panamans themselves, orders and the requisitions of the chief engineer supplied. The follow
are immune. The field for attack by yellow fever, therefore, is very ing is a list of the principal items of material purchased and delivered 
much limited. Not so, however, with malaria. An examination for or now under order, and will serve to give an idea of the vastness of 
experimental purposes, and repeated at various times under the direc- the undertaking and why congestion in sea transportation and on the 
tion of Colonel Gorgas, shows that at least 70 per cent of people picked r~ilroad, with all the commercial traffic besides, may be pardonable : 
up at random in the Isthmus bave the malarial microbe. I am glad Su:ty-one steam shovels, 1,300 flat cars, 12 rapid unloaders 22 unloadin"' 
to say that since our occupation the malaria bas not generally taken plows, 13 earth spreaders, 324 dump cars, 12 hoisting engines 120 loco~ 
on the malignant form of the days of the railroad and French canal motives, 5,000 tons of steel rails, 125,000 cross-ties, 12. ooo' 8ieces of 
construction, but is rather mild. · piling, 14 air-compressing machines, 3 cranes, 152 rock drllls 3 000 000 

The great difficulty in preventing the transmission of malaria is feet lumber (approximately), 2 dipper dredges, 646,000 pom:ids !blasting 
that, with 60 or 70 per cent of the persons infected with malaria, it powder, 617,500 pounds dynamite, 7,000,000 paving brick 3 500 000 
is impossible to prevent malaria mosquitoes from happening upon the building bt•ick, 500,000 square feet roofing tile, 36,000 ban:els' cement 
source of malaria supply In the blood of 60 per cent of the inhabitants (appro:dmately), 3 steel water tanks and towers, 12 standpipes 2 
of the Isthmus. The cases of yellow fever, on the other band, are com- ocean steamships. ' 

· paratively . so few that isolating them is a real measure of protection The Panama Railroad on its own account has also purchased during 
to all. the last six months: Five hundred box cars ( 40-ton), 12 caboose cars 

Nevertheless, by the reduction in the total number of mosquitoes, 10 refrigerator cars, 6 passenger coaches, 24 locomotives 2 wrecking 
which, though an enormous task, is still capable of accomplishment, the cranes, 1 locomotive crane, 1 pile driver, 3 track scales '(100-ton) 1 
spread of malaria may be largely checked. This is a work of constant modern coal-hoisting plant, 1 cantilever crane for coal-hoistina planL 
attention, and which will last long after the construction of the canal, It should be borne in mind that all of the large equipment"'like loco
and will be constantly the task of all those responsible for the gov- motives, cars, steam shovels, dirt spreaders, and cranes have to be 
ernment of the strip. Of course, the less malaria, even of the mild knocked down apd boxed in order to have them carried by vessel to the 
character, the greater the efficiency of the laborer. Is~hmus and there unboxed and reassembled before available fo·r use. 

In recounting what is being done, I will refer next to the work of Still, as Mr. Stevens himself told me, everything grows better from 
engineering and construction. Preliminary to the wot·k of construe- month to month. The exasperations and frictions of early organization 
tion proper much of the time of the engineer and his assistants bas are passing away as matters move with more smoothness. A quaran
b t k i d i g tb t k f t · t· f th tine of Panama on the one side and of Colon on the other much delayed 
s:_~tafto!n 0~Pth: Isfh~us, ~0 :f£: t~e ~~~~e;~cs!~rf:~e~~a~at~i: ~h~ the delivery of material, and brought seventeen ships into La Boca at 

_ food supply, th-e hospitals, and places of recreation, all necessary to one time. for unloading. These discouragements, so characteristic of 
keep a sound mind in a sound body of each workman, whether super- the Troptcs and of great works in the Tropics, at first seem insur
intendent, clerk, or common laborer. mountable, but to an engineer having the patience needed for any 

In regard to the pure work of construction. As already said, the enterprise in the Tropics they can be overcome, provided be applies 
New French Panama Canal Company had bought the Panama Railroad himself to his task with constantly renewed effort. Another great work 
for its use in t he construction of the canal. When the property of the by the engineer department is the taking of borings and the findina of 
French Canal Company was transferred, the railroad was, from the data upon which to proceed in the detailed consnuction o.f the ca'llal 
standpoint of modern railroads, most inadequately equipped. It had Parties of engineers go out and stay for months measuring capacity of 
a single track from Colon to Panama, with some sidings, very insuffi- natural basins, the flow of water in the tributaries of the Chagres and 
cient yards at the termini, and a large number of thin, light rails, other rivers, and thus procure the facts upon which the chief engineer 
quite insufficient for the heavy traffic which was carried over it. The and the Commission must proceed ln developing the detailed plans for 
laying of the track with heavier rails had been projected by the com- the ultimate building of the canal. 
pany before the transfer, but only a few miles bad been laid. '£he During the reading of the above the following occurred : 
Commission, acquiring control of the railroad companyi directed the :Mr. 1\:IADDEN. l\!r. Chairman, I would ask permission to 
purchase of rails so as to lay completely the whole ine with the · 

· heavier rails, and now all but 9 miles or the road is so equipped. The mcorporate that part of the speech of Secretary Taft indicated 
roadbed Js as fine as any roadbed in the United States, ballasted in by the marks on the various pages, and ask that the further 
gravel and rock, and seems to be completely free from any possibility of reading be discontinued to save the time of the House. 
washouts, but with this exception every other feature of the road as to h C 
structure and -equipment is subject to criticism, and must be changed T e HAIRl\1AN. The gentleman will proceed. Without ob-
before it can be an adequate instrument in the hands of the Commis- jection, the paragraphs as indicated will be printed. [After a 
sion ~or the purpo:;es for which it was ~ugbt. T~e gauge of the rail- pause.] No objection is heard. 
road 1s 5 feet; while the standard gauge m the Umted States and else- l\1. ""~ 4DD""'N All h · · · 
where :is 4 feet 8 ~ inches, a fact which reduces much the amount of r . J.U.-..,_ +-'1 • t e work mdicated In the speech of 
equipment. which cou.ld be bought re~dy-made, and greatly increases the Secretary Taft has called for the attention of the best -minds 
cost aud ttme of buymg that which 1s necessary. The telegraph system l in the country, and it is sure to result in makin"' the Isthmus 
and the telephone system along the road are now being completely re- tu 11 • bl 1 t 1· o · -
constructed. · The yards and wharves at each end of the road for the even. a Y an agreea e Pace 0 rve and a place to which men 
purpose of receiving freight from steamers were utterly inadequate, and seekmg employment will be attracted. The necessity for all 
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this preparatory work must be apparent to .everyone. Without 
it no one could be induced to live on .the Isthmus at all. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. · 

Mr. :MADDEN. I ·wm ask unanimous consent for five min-
utes more, Mr. Chairman. . 

Mr. LITTAUER. Mr. Chairman, I would like to ask unani
mous consent of the House that general debate contiime until 
5 o'clock, one half to be in charge ·of the gentleman from Geor
gia and the other half to be under my charge. 

The CHAIRMAN. The gentleman from New York asks unani
mous consent that general -debate continue until 5 o'clock, the 
time to -be equally divided between the two sides, to be con
trolled one half by the gentleman from Georgia and the other 
by himself. Is there objection? 

1\Ir. WILLIAMS. l\Ir. Chairman, this is a request to continue 
general debate? 

The CHAIRMAN .. Yes, sir. Is there objection? 
111r. WILLIAMS. Wait a minute, 1\Ir. Chairman. Mr. Chair

man, I object if it is necessary to speak at once. I desired a 
moment to have a little conference with my associates. 

The CHAIRMAN. The gentleman from Mississippi objects. 
Mr .. WILLIAMS. Why do you want it? 
M'r. LITTAUER. Because we have two or three requests for 

a little time; I have three requests for five or ten minutes. 
Mr. WILLIAMS. There is nobody on this side who wants to 

talk. 
The CHAIRMAN. The Clerk will read. . 
Mr. WILLIAMS. Gentlemen on that side can ask unanimous 

consent for five or ten minutes. 
Mr. MADDEN. Mr. Chairman, I ask unanimous consent for 

five minutes more . .. 
Mr. WILLIAMS. I shall not object to that · 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent that he may proceed for five minutes. Is there 
objection? [After a pause.] None is heard. 

Mr. MADDEN. The work of construction could not and can 
not begin until the completion of all this necessary sanitary 
work. It would have been impossible to make the sanitary im
provements and do the other work which bas been done and is 
yet to be done, except by the Government itself. The sanitary 
arrangements will soon be completed, and the work of construc
tion must of necessity then begin. The question is under what 
method is this work of construction to be pursued? Shall it be 
under the direction of the Government officials employing labor 
by the day or will it be wiser to prepare plans and specifications 
and invite bids from the contractors of the United States, under 
which the work can be let in sections at a price fixed in ad
vance, with a time limit in the contracts for a completion of the 
work? 

It would seem to me as if there can be no doubt that the most 
economical and expeditious manner of carrying this work for
ward will be under the contract system, for it wm ·not be denied 
that contractors, having the necessary capital and experience, 
would be much better qualified to enter upon such a task with 
the incentive before them of what profits might be made by 
strict attention to business and to the work committed to . their 

· care surrounded, as they would be, by an efficient corps of 
assi~tants, every one of whom would bring to the task assigned 
him an experience which can not be procured on a monthly 
wage. 

A remarkable work of a similar character, although on a some
what smaller scale, has been completed by the sanitary district 
of Chicago, which constructed a channel 34 miles long-24 miles 
in rock, 160 feet wide, 36 feet deep, and 10 mil~s in clay of an 
equal width and depth-at a price not to exceed $30,000,000 as 
the original cost of construction, and this price included the 
purchase of 10,000 acres of land for the right of way, the 
actual work of excavation covering a period of approximately 
five years. 

Mr. WANGER. Was the drainage canal constructed by the 
· commission or by contract? 

Mr. MADDEN. By contract. I will say to the ge~tleman it 
was carried on in an expeditious, efficient, economical, and 
honest manner, in line with ordinary business methods, under 
the direction and supervision of a board of commissioners elected 
by the peopl-e; and it stands to-day without a peer in public 
work constructed in any -section of the world under public 
management. It never could have been constructed within the 
time nor at the price except under the contract system. With 
such a result and with such an example before us, why not 
profit by experience and apply the same principles to the con
struction of the Panama Canal, dividing the work into such 
r,ections as the engineering organization consider feasible and 

best to most efficiently overcome the peculiar physical condi
tions which exist on the Isthmus? 

The CHAIRMAN. The time of the gentleman has again 
expired. 

11Ir. FOSS. Mr. Chairman, i: ask unanimous consent that my 
colleague have five minutes more. 

·The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent that his colleague have five minutes 
more. Is there objection? 
· There was no objection. 

Mr. MADDEN. In this way we can secure the experience of 
contractors exper:t in every particular class of work to be ac
complished, with knowledge of modern and efficient · business 
methods, and with their ability to put the same into actual 
operation and to secure the very best results therefrom. It is 
believed that the various problems which are now present to 
vex and annoy us would disappear under the application of tl:ie 
contract method. The most important question as to the prob
able cost and probable time of completion would be settled in the 
terms of the contract. The labor question would _ be removed 
from the political arena and resolve itself into a detail difficulty 
which .contractors with experience would be easily able to over
come. The possession of the old machinery, talked about by the 
gentleman from Mississippi [1\Ir. WILLIAMS], found on the 

· Isthmus at the time this Government secured control of the 
work and the new machinery since purchased could be turned 
over on reasonable terms and conditions to the contractors, and 
gradually charged out against their accounts on a percentage 
basis as the work progressed, letting the profits of the work 
absorb the cost to the contractors. 

·Diligent research fails to reveal any objection to the applica
tion of the contract method, but indicates that there is every 
reason in favor of and none whatever against it. In fact, it 
seems to be the only hope for an early and aggressive campaign 
of construction. And believing this as firmly as I do, I intro
duced a bill a few days ago which has for its purpose the passage 
of · a law providing for the construction of the canal under the 
contract system. And it is my earnest hope that after all the 
sanitary arrangements are completed on the Isthmus, and it 
could not be done before they are completed, that the President 
and those under him in charge of this great project will be able 
to see the advantage to be gained by this method of conducting 
the work. And I am glad to be able to say here and now, that 
only a day or two ago, at Cincinnati, in a speech made there 
before one of the public bodies of that city, Mr. Shonts, presi
dent of the Isthmian Canal Commission, said it was the fixed 
policy of this Administration to construct the canal by contract, 
and that just as soon as the sanitary arrangements were com
pleted and they were able to determine the character of the 
canal and prepare the necessary plans and specifications, they 
would invite bids, and that if these bids were in keeping with the 
best judgment of experienced men on what the work should 
cost, that every particle of the work from thence onward should 
be let and conducted under th~ contract system. [Applause.] 

The CHAIRMAN. The time of the gentleman has again ex-
~~ . 

Mr. MADDEN. Just a moment. 
Mr. WILLIAMS. Mr. Chairman. I ask unanimous consent 

that the gentleman may conclude his remarks. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Mississippi? 
Mr. GROSVENOR.· I object, Mr. Chairman. 
The CHAIRMAN. Objection is made. 
Mr. SMITH of Iowa. Mr. Chairman, I ask unanimous con· 

sent that the gentleman be permitted to proceed one minute. 
The CHAIRMAN. Is there objection to the gentleman pro· 

ceeding one minute? N9ne is heard. 
Mr. MADDEN. Now, if American workmen could be used in 

the construction of this canal I would be opposed to the repeal 
of the eight-hour law as applied to the Isthmus, for I sincerely 
belieYe that eight hours is all an American should work there 
or anywhere else. If the contract system is finally adopted the 
work will be carried on every hour of the twenty-four. The 
investment in machinery in such a project as this must of ne
cessity be enormous, and to leave it idle would be to employ the 
capital invested but part of the time, and this no contractor 
would do. If, on the contrary, the GoYernment should con
tinue to do the work by the -day the officials are no less obli
gated to work this machinery continuously. There can be no 
justification for the pursuit of any other course, and surely no 
other course will be tolerated by the American people. [Loud 
applause.] 

The CHAIRMAN. Debate is closed, and the Clerk will Nad. 
·Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con· 

sent for five minutes. 
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Th~ CHAIRMAN. The gentleman from Ohio asks unanimous 

consent to proceed for five minut~s. Is there objection? [After 
a pause.] The Chair hears none. 
. Mr. BURTON of Ohio. Mr. Chairman, I do not rise to enter 

into any extended argument about the method to be adopted in 
the construction of this canal, but principally to correct certain 
mi apprehensions which may arise from some things that have 
been said in this debate. It has been said that the chief mistake 
has been that work has been done without any plan for the kind 
of canal to be consttucted. There is a general plan for the con
struction of this canal recommended by the Commission ~:p
pointed under the river and harbor act of March 3, 1899. r_rhat 
commission was composed of very able men. In addition to 
two civilians and a naval officer, it inCluded George S. Morrison, 
now deceaseq, who was one of the leading engineers of the 
country ; Colonel Ern t, one of the most experienced and able 
officers in the Corps of Engineers, War Department; Prof. Lewis 
M. Haupt, an engineer who has given much attention to the im
provement of waterways; Mr. Albert Noble, whose name has 
already been mentioned and who has planned _and directed a 
great variety of difficult and extensive . engineering projects; 
Col. Peter C. Hains, an engineer of the United States Army 
familiar with extensive river and harbor works, and Mr. Willard 
H. Burr, professor of engineering in Columbia College. , . 

Three plans have been proposed; one a sea-level canal, an
other a lock canal with one or more levels, th~ third ~ plan .bY 
.which breakwaters or dains should be constructed in the bays 
at both ends of the canal, with the intention of inclosing a_nd 
raising the water so it might flood a por.tio;n of the inter
vening country on the Isthmus and do away in part with the 
necessity of excavation. The Commission made a report in 
November, 1901,. recommending a lock canal, with an upper 
level the bottom of which should be 85 feet above the level 
of tbe sea. They recommended a canal which would be 30 
feet deep, and then prescribed the w1dth and the curves and 
their location. The amount of_ excavation required was com
puted, and the ~xpense of the different po~·tions w_as mi~utely 
estimated. The estimated cost for bmld.ing the canal was 
$144,000,000. So . there is a·' distinct project before Congress, 
which it is r:easonable to suppose, was in contemplation wllen 
the si>ooner Act was passed, in·- 1902, though not in terms 
adopted, and, of course, subject to changes in the details of 
construction. In that act mention is made of the capacity 
and ·depth of the canal and construction of the necessary locks. 
It may be that under the .pressure of a demand for the early 
completion of the enterprise, there has been too much bast~, 
and steps have been taken before sufficient preparations h~!'e 
been made. If there is one thing ·which it seems t~ me that 
the committee and the House should scrutinize very care~ 
fully it is these purchases of machjnery and equipment to be 
.used in the construction · of the canal. It is hardly pi'obable 
that -such large purchases would have been made except upon 
the theory that it was the .intention of the Government to pr~
ceed with the work directly, without the interventio~ of con
tractors. The act of 1902 seems to contemplate the construc
tion of a considerable share of the work by contract, for :the 
Pre ident is authorized--

The CHAIRl\1AN. The time of the gentleman has expired. 
_ Mr. WILLIAMS. I ask unanimous consent that the time of 
the gentleman may be extended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. . . , · 

:Mr. BURTON of Ohio. In section 5 of that act it said: 
And the President is hereby authorized to cause to be entered inte 

such contract or contracts as may be deemed necessary for the proper 
excavation, completion, and defense of said c~al, harbors, etc. 

It would seem that we ought to give careful consideration 
to the purchases of implements and appliances for doing the 
work until the question of how the work shall ·be done is decided. 
It is evident that the work may be divided. Part of ·it ia 
rock excavation, part consists of the construction of locks, part 
of excavation of earth or dredging merely, all .of which might 
very properly be divided. Also, the Government might proceed 
with a distinct section of· the work by the direct employment of 
labor 

Mr. TAWNEY. Do I understand the gentleman to say that 
this ought to be decided before we proceed with the appropria
tion of the amount carried in this bill? 

Mr. BURTON of Ohio. I say we should scrutinize these ex-
penditures very carefully until then. , . 

Mr. TAWNEY. I wish to say that the committee scrutinized 
the matter carefully. We inquired of the Commission and 
the Secretary of W~r along . that line, and we were informed 
that it mattered not what the future plan rp.ight be, the e;x:pendi~ 

-ture for which this appropriation is necessary would have to 
I 

be· made whether a lock canal or a sea-level canal is con
structed. This is preparatory work and must be done before 
going on with the building of either a sea-level or lock canal. 

Mr. WANGER. Whether by contract or day labor . 
1\fr. TAWNEY. Yes; whether by contract or day labor. 
1\Ir. WILLIAMS. In view of what the gentleman from Min

nesota has just said, if the gentleman will yield to me, what is 
the meaning of this language : 

For new equipment purchases. 
What is the character of that new equipment? Is it not 

equipment that would excavate? 
Mr. LITTAUER. It is already contracted for. 
Mr. WILLIAMS. I do not care whether it is contracted for 

or not. ,· · . 
Mr. TAWNEY. "Estimated appropriation, new equipment 

purchases, payable Apri11, 1905, to June 30, 1906, inclusive-''-is 
that the item the gentleman refers to? 

Mr. WILLIAMS. What I refer to is tbe language: 
For new equipment purchases, $1,565,768. 
Mr. TAWNEY. Thaf refers to 1,000 flat cars, 120 locomo

tives, 43 steam shovel~, 18 unloading, machines, plows; 3 water 
tanks and towers, 2 dipper dredges--

1\Ir. WILLIA}US. Part of it is for dredges? 
Mr. TAWNEY. Part of it is for dredges. They have a fresh

water swamp there at Colon. 
Mr. WILLIAMS. What -is the Government to do with these 

dredges if it gives the work out by contract? 
Mr. TAWNEY. They- will have to use dredges at Colon and 

Panama, no matter whether they give the work out by contract 
or_ do it by day labor. They will have to continue to use 
dredges for a great many years to come, as they have been using 
dredges, and that is the only way they can keep the channel 
clear and utilize the· harbor. 

Mr. WILLIAMS. One other que-stion before the gentleman 
sits down. I see part of it is for locomotives. Why should that 
have been put here under new equipment for the canal? Why 
should it not have been called new equipment for the railroad, 
and let it stand upon its own merits? · 

Mr. TAWNEY. I ·will say to the gentleman that the Panama 
Canal Commission is double tracking the raiJroad--· 

1\:Ir. WILLIAMS. I did uot ask the gentleman that. 
1\Ir. -TAWNEY. For the pm·po-se of operating the road in con

nection with the conveying of the material that is excavated, 
when the excavation commences. · ·-
Ml~. WILL"IAMS. Why did not this bill say "for new equip

ment for the Panama Railroad? " 
l\fr. TAWNEY. Because it does not belong to the Panama 

Railroad-is not intended for the Panama Railroad. It be• 
longs to the Government. 

Mr. WILLIAMS. Do you mean to say that the locomotives 
do not oeiong to the Panama Railroad? - -

Mr. TAWNEY. r do; not the locomotives mentioned in that 
particular item. · -

Mr. LITTLEFIELD. And they are not intended to belong to 
the Panama Railroad? · 

1\Ir. TAWNEY. They -are not intended to belong · to the 
Panama Railroad. They belong to the Government and are to 
be operated under the jurisdiction of the' Commission. 

Mr. WILLIAl\1S. So does the railroad. · 
-Mr. TAWNEY. Mr. Chairman, I am proceeding in ·the time 

of the gentleman from Ohio [Mr. BURTON]. 
Mr. BURTON. I ask unanimous consent that my time may 

be extended five minutes. · 
lli. GROSVENOR. I have been asking and have been prom

ised time enough at some time during the afternoon to make a 
two-minute speech. That promise was made to me sometime 
ago, and I have been sitting here waiting. 

1\Ir. BURTON of Ohio. If my time is extended, I will yield 
two minutes to my -colleague now. 

The CHAIRMAN. Is there objection to the time of the gen
tleman from Ohio being extended to 5 o'clock? The Chair hears 
no objection. Does the gentleman from Ohio now yield to his 
colleague from ·Ohio, General GROSVENO.B? 

Mr. BURTON of Ohio. I do. 
Mr. GROSVENOR. Mr. Chairman, I want to say that I was 

greatly interested iR the speecll of the g~ntleman from Mis:
sissippi [Mr. WILLIAMS], especially that part of it which dis
cusses and insists upon the propriety of letting the. work by con
tract. There was something in his remarks that was sug
gestive of something which I bad re~d very recently, and I find 
that the entire subject bas been gone over very carefully ,and 
intelligently by Mr. Shonts on last Saturday evening before the 
Commercial Club in Cincinnati, in which is used the precise 
language used. by , the gentleman from, Mississippi, if not the 
language· at least the idea, favoring the letting of the work by; 
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contract, the ascertainment in the first place of the character of 
the work, and the whole line of -argument of the gentleman from 
11Ii!$sissippi. So I say that we ought to congratulate ourselves 
that the Democratic side of this House, through its spokesman, 
the Commission through the head of it, and the Republican side 
of · the House through the chairman of · the subcommittee in 
ch~·ge of this . bill, all agree upon the great topics we have been 
discussing here this afternoon. 

Now, Mr. Chairman, I will print as a part of · my remarks 
~he speech of Mr. Shonts repo_rted il.lt the Cincinnati Enquirer of 
Sunday, January 21, as follows: 
CONDITIONS AT PANAMA~ AS DEFENDED BY PRESIDENT SHONTS~ OF THE 

CANAL COMMISSION. 

MR. PRESIDENT AND GENTLEMEN OF THE COMMERCIAL CLUB: It is a 
pleasure to speak of the Panama. Canal in the home of Secretary Taft, 
and to an assemblage of his neighbors and friends. He is .a son of Cin
cinnati and of Ohio in whom the whole country takes pride, fol' his 
services on the bench, in the Philippines, and in the Government at 
Washington have brought honor, not only to hls native city: and State, 
but to the American name before the world. I consider it a high privi
lege to be associated with him under the direction of P.cesident Roosevelt 
in the conduct of the most stupendous enterprise to which this nation 
has ever put its hand. He brings to this task the broad intellectual 
grasp, the calm, clear judgment, the complete patriotic devotion and 
the inflexible, uncompromising, and outspoken honesty that are the dis
tinguishing traits of his public carrer . . The value to the country of the 
services of such a man in its Government can not be overestimated. 
·When the . canal shall have been completed-as completed it surely 
wJ.ll be--no small share of the credit for the great achievement will 
be .due to his wise counsel, inspiriting cooperation, and unflagging faith 
In the ability of the American people to solve .any problem with which 
they are confronted. . 

I am here to-night. to talk, as I have said, not of an experiment, but 
.of an assured success. We are not merely going to build the Panama 
Canal ; we are building it. Preparation is a part, and a most important 
part, of the work of construction. When that shall have been fully and 
.thoroughly accomplished, a great step forward will have been taken. 
You can not erect a house until you have laid the foundation. , You can 
not run a railway until you have laid the tracks. You can not build a 
chimney by placing the top bricks first. These are trite truisms, but 
.there seem to be people in this country to whom they are novelties. 
We are approaching the end of the preliminary work. We have made 
the Isthmus a healthful place in which to work. We are ·getting the 
line of the canal into a condition -which wlll enable us to operate an 
excavating plant to the best advantage, and we are assembling the plant 
with which the work is to be done. When you bear in mind that we 
have been engaged in this preparatory task barely six months,_ that we 
have been compelled to carry it forward in a tropical country-mainly 
a wilderness, not accessible by railway, but 2,000 miles at sea and 2,000 
miles froll). the base of supply-and that most of the material entering 
into the work· had to be manufactured to order before it could be 
shipped to the scene of action, I think you will admit that the amount 
of time consumed has ·not been unreasonable. 

THE PREPARATORY WORK. 

I shall not burden you with details of the preparatory work. These 
were set forth by me in a speech before the American Hardware Manu
facturers' Association a few weeks ago, and are to be found in the recent 
report Of the Commission to Congress. Brie-fly summed up, they have 
resulted, first, in converting the Isthmus from a hotbed of disease into 
as healthful a place for work of the kind in hand as could be found in 
any tropical country. With reasonable care a mnn can go there to live 
now with no more serious menace to his health than be would encounter 
In frontier work in our own country. Second, the workers of all grades 
are prQvided with suitable and sanitary quarters, wholesome food in 
abundance and at reasonable prices, and pure water; third, an anti
quated, inadequate, and poorly manned railway s;rstem has. been im
pt·oved and. reorganized on modern lines and provided with up-to-date 
equipment of locomotives and cars ; fourth, new wharves, equipped with 
modern mechanical appliances, commodious terminal yards at both ends 
of the railway, extensive . warehouses, suitable machine shops, and a 
modern coal-hoisting plant are rapidly approaching completion ; fifth, 
more than $9,000,000 has been expended in the purchase of supplies 
and material, largely for an operating plant in ·the actual work of 
excavation, and the bulk of this mvestment is already on the Isthmus. 

This vast quantity of supplies has been purchased almost exclu
sively in the United States. In accordance w1th our policy of buying 
in the cheapest markets, we have bought chiefly in the United States, 
because its markets, in the main, are the cheapest in the world for the 
products that we need in this work. The American laborer is the high
est priced in the world, but we can buy the results of his work more 
cheaply here than abroad because of his superior skill and because of 
the mtelligent interest which he, as an American citizen, takes in his 
work. In other words, he puts more brains into the product of his 
hands, because he is a citizen of a free country and his mind has been 
enlarged and his ambition stimulated by active participation in the 
duties of citizenship. 

While buying our supplies in the United States we have seen to it 
that the entire country should be admitted on equal terms to the compe
tition for furnishing them. Our theory is that since the American peo
ple are to defray the cost of building the canal the whole American 

Eeople should be treated alike in the opportunity to derive legitimate 
ndustrial and commercial profit from the outlay for construction. One 

of the first acts of the present Commission after taking office was the 
adoption of a policy designed to place all manufacturers and producers 
In all parts of the country on equal terms in regard to shipment of 
goods to the Isthmus. ',!'he chief features of this policy were : 

FEATUitES OF ITS POLICY. 

1. We threw open nl! terminal facilities on the Isthmus to all steam
-ship lines on equal terms. - Prior to this time the Panama Railroad, 
being a private· and not a Government corporation, bad · endeavored to 
force the shipment of all canal supplies by way of New York. The 
management of the railroad required that steamship lines from Gulf 
ports should charge the same rates from their ports to Colon as were 
charged by the railroad's steamship line from New York to Colon, under 
penalty of being deprived of the raiLroad's dock facilities at its ter
niinals. The result of this was to give great advantage to the port 
having the shortest rail line from point of · production. As New· York 
was much ·nearer the centers of production tban Gulf or Pacific coast 

ports, it secured the bulk of the business. When the Government as
sumed control, by purchase, of the Panama Railroad, one of the Com
mission's first ads was to notify all steamship lines that they could 
.have the use of the railroad's terminal facilities on the Isthmus on tlie 
same terms ·as the steamships of the railroad company, without regard 
to any rates .they might make from their ports of departure. 

2. We required all bids for supplies to be made c. i. f. the Isthmus
that is, all bids to include cost of delivery on the Isthmus. 

3. In order to prevent any charge of discrimination in rates as 
between New York and the Gulf and Pacific coast ports we separated 
the Panama Railroad Steamship Line from · the Panama Railroad and 
threw open the use of that steamship line to all railway connections 
at New York on agreed percentage divisions. We gave our direct rail 
connections at New York, as well as all others, the privilege to make 
rat~s from all producing territory clear through to Colon.. Under this 
pohcy the manufacturer situated on the line of a railroad leading to 
New York has no advantage ' whatever . over the one situated on lines 
of railway running to Gulf ports. Each can arrange for his own rates 
straight through to Colon. We · went a step farther and adopted the 
policy of charging the Government on 'the Commission's shipments f1·oro 
New York exactly the same rates that· are paid by any other shippers 
from that port locally. Our object in these various acts was to pro
tect· the United States Government from any charge of favoritism to 
any section of the country or to any port. . 

. If we had made low rates from New York on om· own materials it 
would hav.e been cbarged · that these were less than private capital could 
afford to grant, and that therefore the Government should install simi
lar service from the South Atlantic and Gulf ports. We should also 
have been charged with rebating to ourselves as against other shippers, 
thus violating the law. What we did was to put the Government on a 
parity with every other shipper, and all sections of the courihy on ex
actly the same footing. If- by reason of these policies competition 
among the ra.ilways in different sections of the country shall result in 
rates below a profitable basis the Government will be the gainer, be
cause it will get the benefit of a reduced cost in the price of its material 
delivered on the Isthmus. In no case can the Government be a party to 
any kind of discrimination. • · 

CINCINNATI FAVORED. 

You, gentlemen, being situated about equally ·distant froiD the Gulf 
and the seaport, are especially favored under this policy. You will get 
the benefit of the competition of the_ railways leading through both gate
ways, and should be able to sec1,1re very reasonable rates of· transporta
tion on any goods you may produce and desire to sell which enter the 
construction of the canal. 

I come now to a branch of this subject to _which I have referred in 
my address before the Manufacturers' Association, and also in the Com
mission's report to Congress, and I bririg it up again because there is 
nothing connected with the construction of the canal that surpasses it 
in importance in its bearing on results. I refer to the labor question. 

The character of labor employed on the Isthmus has more to do 
with the time it will take to build the canal-more• to do with the cost 
of construction-than any other determining factor. 

There is no insuperable tlifficulty in the way of the construction of 
the canal from an engineering point of view, and with any ordinary 
~lass. of labor. The serious problem is to get what will be considered 
m_this COU;ntry anything like an ordina_ry class .of labor. In examining 
this questiOn we have studied and discussed - the merits of labor of 
nearly all nationalities available for the purpose. The chief difficulty 
with which we have to contend in the employment of oriental lallor lies 
in the laws which hedge about. its use. In order to comply with the 
letter and spirit of these laws, the best that we can do is to let ouf the 
work by contract, advertise and secure the lowest bidder, who will be 
nothing more or less than an agent. He will secure the labor, deposit 
the money required by the government of the country from which the 
laborer comes for the sustenance necessary. to the support of his family 
while he is away, and advance the money tor the necessary transporta
tion. All this is to be included in the cost of the labor delivered on the 
Isthmus, in addition to the agent's remuneration, making it very high 
priced. The Government must protect itself against the charge of 
forcing involuntary servitude, and hence it can adopt no safeguards 
which will prevent the labor from leaving the Isthmus tbe day after 
arrival, thus losing the money necessary to get it there with no return 
whatever. The result of this is practi-cally to make oriental labor 
prohibitive in the construction of the canal. 

Experiment with Italian laborers, while not made on a large scale 
ha~ not been satisfactory, for the reason that they do not seem pos= 
sessed of great vitality, and succumb quickly to tropical fevers. 

The West Indian negro that we are using has but little life and 
ambition in him. we · are practically trying to wield an inert mass 
with the result that we are not getting over 25 per cent or from i 
most liberal point of view, 33~ per cent; of the efficiency' of the most 
ordinary labor in the United States. We are now arranging to experi
ment with 1",000 laborers from the north of -Spain. This class · of labor 
was used to great advantage by Sir William Van Horn in the constl'Uc
tion of his 3?0 miles of· railroad in Cuba. While not tall they are of 
muscular bmld, docile in temperament, and willing and industrious 
workers, with enough ambition to want to become subforemen and fore
men in their work. In other words, besides being laborers they have a 
spark of ambition which makes it possible to develop them into some
thing better · than brute force. 'l'bese men have the further advantage 
of being white, and of speaking the language which most of our foremen 
either know or rapidly acquire after reaching the Isthmus. 

. QUESTION AS TO LABOR. 

So far. as the labor in the United States is concerned we might as 
well recognize the facts. The best quality of this labor is rea-ularly 
employed, because of the great industrial activity here. This c'Onfines 
our selection to those employed only as extra men and those seeking 
employment, who, of course. will not g~·ade as high as those regularly 
employed. In -order to get these men m some branches of trade it is 
necessary to pay larger wages than are paid in this country, for they 
would rather have extra work, with a chance of regular employment 
here, than leave their own country. 

Before closini"' my remarks in regard to the importance of labor in 
this enterprise wish to repeat and emphasize the opinion I have ex
pressed on former occasions in regard to the application of the eight
hour law. The present wage varies , from 80 cents to $1.04 per day . in 
gold.. As compared with the best common labor in the United States, its 
efficiency is rated at from 25 to 33 per cent. Over 0 per cent of the 
emplo¥e~s of the canal are now, and will continue to be, alien laborers. 
A maJority of the other 20 per cent employed will be in a clerical a 
supervisory, . or in some other capacity to which the various labor la'ws 
of the United States are not applicable. It is to this kind of labor we 



1906. CQNGRESSIONAJ} J_tEO_ORD-_HO"OSE. 1401 
are compelled to apply the eight-hour law-that is, to aliens who know 
nothin-g of the law's existence until they arrive on the Isthmus. - -

Such application will increase the labor wst of canal construction 
at least 25 per cent. You can readily see why this will be the case. 
We pay our laborers by the hour. If we can employ them for only 
eight hours a day, we can give tl;lem work for only forty-eight hours a 
week. If we can employ them ten hours a day, we can give them sixty 
hours a week. 'l'hey will accept a smaller hourly wage for sixty hours a 
week than they wiU for forty~eight hours. As a matter of fact, the 
skilled laborers. prefer a ten-hour day, and many of them have asked for 
it, desiring to get the extra tw·o hour's pay. When they work overtime 
on the eight-hour plan, they expect to get time and a half. 

It is obvious that by forcing the eight-hour day upon us millions of 
dollars will be added to the cost of construction. American labor in 
this country will have to pay its share in the consequent increase of 
taxation, and for no appreciable benefit, for, as I have shown you, there 
are only vei'y few American laborers on the Isthmus. · There is no 
question of American laQ<>r involved in Isthmus work, and I repeat what 
the Commission has urged in its annual report, that it is a mistake to 
handicap the construction of the Panama Canal with any laws save 
those of police and sanitation, and that labor_ on the Isthmus should be 
excluded from the application of the eight-hour law, the contract-labor 
law..~. the Chinese-exclusion act, and any oth-er law passed or to be passed 
by congress for the benefit of American labor at home. 

·WAITING ON DECISION. 

As I said at the beginning of these remarks, our preparatory work 
is nearing completion. It has, in fact, advanced as far as we can carry 
it' safely until we know definitely the type of canal we are to construct, 
whether it is to be sea level or high level. It is of the utmost impor
tance · therefore that decision as to this type be reached at the earliest 
possible moment. I had hoped when I accepted your invitation that 
before the time to address you should arrive the advisory board would 
have made its report, and I should be at liberty to speak freely about 
it nnd to discuss both the details of the ·plan decided upon and the 
methods to be employed in its execution. The members of the board 
consumed much more time in their deliberation than they had antici
pated, and as the two reports which they have decided to make are not 
yet before the Commission, it would be obviously improper for me to 
enter upon the subject now. 

I am glad to say, however, that whatever may be the type decided 
upon, it will take us but a short time to complete the arrangements for 
beginning at once to carry its details into execution on a comprehensive 
scale. We shall divide the work into sections and prepare specifications 
asking for bids for contracts for such portions of the work as we think 
can be done advantageously in that way. We are strongly in favor of 
doing the work by contract if the type of canal and the prices bid will 
permit. One of the chief benefits we have derived from the preparatory 
work is the accumulation of knowledge as to the nature ot material to 
be handled and the cost of handling it, which will enable us to judge 
whether or not such bids as we may receive will make it desirable to 
have the work done by contract. 

Gentlemen, we are treating. this task as a great business enterprise 
and are seeking to accomplish it by the application of strict business 
methods, paying no heed to politics or ·political 'pulls.' Our sole aim 
and purpose is to give the American people the full worth of every dol
lar they put into the work and to hand over the work completed to 
them at the earliest possible day. So long as we continue in control of 
the· job · it will be managed · on these principles and on these alone. 
When it becomes apparent that we will not be permitted to build the 
canal in that way we will step aside and let somebody else take it in 
hand. In a recent message to Congress President Roosevelt, who is the 
supreme director of the work, every step of which has been taken with 
his personal knowledge and with his approval, said : 

"All our citizens have a · right to congratulate themselves upon the 
high standard of efficiency and integrity which has been hitherto main
tained by the re.vresentatives of the Government in doing this great 
work. If this high standard of efficiency and integrity can be maln
tained in the future at the same level which it has now reached, the 
construction of the Panama Canal will be one of the ·features to which 
the people of this Republic will look back with the highest \)ride." 

The members of the Commission and those associated With them in 
the task ask no higher approval than that, neither do they ·think that 
any other is necessary to carry conviction to the minds of the American 
people. In the same message the President also said: 

STORIES ABOUT CONDITIONS. 
" From time to time various publications have been made and from 

time to time in the future various similar publications doubtiess will be 
made, purporting to give an account of jobbery or immorality or in
efficiency or misery as obtaining on. the Isthmus. I have carefully ex
amined into each of these accusations which seemed worthy of attention. 
In every instance the accusations have proved to be without foundation 
in any shape or form. They spring from several sources. Sometimes 
they take the shape of statements by irresponsible investigators of a 
sensational habit of mind, incapable of observing or repeating with ac
curacy what they see, and desirous of obtaining notoriety by widespread 
slander. More often they originate with or are given currency by indi
viduals with a personal grievance. The sensation mongers, both those 
who stay at home and those who visit the Isthmus, may ground their 
accusations on false statements by some engineer, who, having applied 
for set-vice on the Commission and been refused such service, now en
deavors to diso.redit ·his successful competitors, or by some lessee or 
owner of real estate who has sought action, or inaction, by the Commis
sion to increase the value of his lots and is bitter because the Commis
_aion can not be used for such purposes, or on the tales of disappointed 
bidders for contracts, or of officeholders who have proved incompetent 
or who have been suspected of corruption and dismissed or who have 
been overcome by panic and have fled from the Isthmus. 

"Every specific charge relating to jobbery, to immorality, or to in
efficiency, from whatever source it has come, has been immediately in
vestigated, and in no single instance have the statements of these 
sensation mongers and the interested complainants behind them proved 
true. The only discredit inhering in these false accusations is to those 
who originate and give them currency, and who, to the extent of their 
abllities, thereby hamper and obstruct the completion of the great work 
in which both the honor and the interest of America are so deeply in
volved. It matters not whether those guilty of these false accusations 
utter them in mere wanton recklessness or folly or in spirit of sinister 
malice to gratify some personal or political grudge." 

.. BI9ELOW'S CHARGES. -

Thus speaks the President. . 
A notable specimen of this scandal-mongering literature was . laid 

· before the country a 'few days ago from the pen of a man who had spent 

twenty-eight hours and ten minutes on the Isthl:p.us. The ten. minutes 
are important, for a ·person of such extraordinary powers 6f observation 
and production can collect an enormous amount of material in that 
time. _ He -landed at Colon on November 30 at 10 a. m. and sailed away 
on the same steamer· from Colon at 2.10 11 m. on December 1. In those 
twenty-eight hours and ten minutes he accumulated ·a ·fund of exact 
knowledge sufficient to enable him to draw a general and sweeping in
dictment of the President, Secretary .Taft, the .Canal Commission, Gov
ernor Magoon, Chief Engineer Stevens, Colonel Gorgas, and everything 
that has been done on the Isthmus since the American Government came 
into possession of the Canal Zone. , 

He has been not merely answered, but annihilated by Secretary 
Taft, and I shall waste no time with him. One point only will I 
mention as an illustration of his miraculous powers of observation. He 
said that during a recent rain the volume of water. was so great in the 
.sewers of Panama that it "backed the sewage up into cellars and 
ruined many houses.'' There i.s not a cellar in Panama and never has 
been. 

A few days after this masterpiece of mendacity appeared in print 
I took up the Washington Post, a newspaper which is not open to the 
charge of extreme partisan support of the Canal Commission, and read 
therein the following interesting statement: 

"Mr. John ·N. · Popham, a former Virginian, who has many friends 
in Washington, was seen yesterday at the Shoreham. For the past 
sixteen years Mr. Popham has been .engaged in railway building and 
mining manganese on the Isthmus of Panama and in Costa Rica. He 
was for five years special agent of the United States Treasury on 
the Isthmus, and no man is better qualified to speak of the conditions 
existing in that country. In conversation with a Post reporter· Mr. 
Popham said : •. 

" ' Prior to last May the conditions on the Isthmus may have been 
open to just and intelligent criticism, caused by the delay in improving 
the physical condition of the Panama Railroad, purchase of necessary 
rolling stock, and improving the terminal facilities. - But those con
ditions are forgotten history. The fair-minded residents of the Isth
mus appreciate the magnificent etrorts and splendid results ac-com-
plished since that time. - · 

:·'The statem_ent mad~ by Mr. Poultney Bigelow is so far from 
bemg fair, the VIews so distorted, and· the inference so frail that it is 
only laughed at on· the Isthmus, and it was so fully covered at home 
by that part of the President's communication · to Congress _the 8th 
i~stant under the heading of " Scandal mongers," that there is but 
little left for a self-respecting American resident of the Isthmus to 
add. ';!'he people of Panama are intelligent, capable people. They 
appreciate the results accomplished; they have been and are anxious 
and willing to continue to help our people in the great enterprise that 
means so much to the whole world. - _ _ 

HIS OWN TESTIMONY. 

"'After sixteen years' experience on · and in the vicinity of the Isth
mus and knowing, as I do, the homes of the West India laborers in 
the gre!lt banana-producing district near Colon, Bocas del Toro, and 
Port Limon, and having for many years employed from 400 to 700 
Jan;taicans dally at our mines 35 miles from Colon, I ' feel competent 
to JUdge and to tell you that the West India laborer has never known 
and in his most pleasant dreams has never hoped· for· the splendid care 
rs-t~n!~~e~~l P~::~~~nt he is receiving from our Government on · the 

" ' My knowledge o~ . the ~trairs of the canal company only enables 
me to speak. of conditions m the Isthmus and the work in progress 
thei·e. But m every department of the canal work during the past 
seven months on the Isthmus the people of this country can rest as
sured that the investigation to be -made by the Senate committee will 
confirm the following lines found in the President's communication to 
Congress: "The. work on ' the Isthmus is being admirably done and 
great progress has been made.'' ' " ' .. 

That,. gentlemen, is the testimony, voluntarily otrered, of a · man who 
can truthfully be called an expert. He ha~ not merely made a twenty
eight-.hour visit to the Isthmus, but · has lived there or in its vicinity 
for sixteen years. He is a man of unquestioned character, who . has 
represented- his Government honora9ly there as its financial agent and 
who_ has had practical experience in railway building and mining. The 
testimony of such a man should be 'final against the inventions and 
slanders, not only for one, but of any number of scandal mongers. 

Speaking for· the members of the Commission as well as for myself 
I wish to say with .all possible emphasis that we not only invite investi~ 
gation of our acts, but ask for it as a right. If we are doing our work 
honestly and efficiently, our hands should be upheld ; if it is shown 
that we are doing it inefficiently, we should be removed, and if we are 
doing it dishonestly, ·we should be exposed, convicted, and sent to 
prison. Neither knaves .nor incompetents should be permitted to have 
charge of a task of such magnitude. But while we court the fullest 
investigation, we earnestly ask that it be made by persons of character 
and standing, either in public or private life, whose recognized intelli
gence and fairmindedness are such as to command public eonfidence 
and that it be made upon the ground. ;--- .' 

We ask, further, that the investigation be made promptly and ended 
as soon as it can be and have its work done thoroughly. This is abso
lutely. ne~essary if we !Ire to maintal:J?- any degree of efficiency in the 
orgamzatwn. The feeling of uncertamty and unrest which constant 
agitation about the Commission and its work creates is destructive of 
that interest in the work which is essential if the best results are to be 
secured. It is impossible to retain good men in the service under such 
conditions. 

FAIR-PLAY PROTESTS. 

We protest, in the name of American fair play, against the dissemi
nation in the Unit~ States of libels and slanders upon the efficiency 
and character of faithful workers on the Isthmus · who, by reason of 
their absence from their own country, can not defend themselves from 
such assaults. Many of them went to the Isthmus before it was made 
a healthful place in which to work, and in dQU!g so faced death from 
disease as the soldier faces it from the bullet on the field of battle. 
They saw many of their comrades die from disease, but they themselves 
either -escaped it entirely or recovered from its attack. A more loyal, 
faithful, efficient body of men than these servants of the United States 
on the Isthmus is not to be found anywhere on earth. Their devotion 
to the interests of their country entitles them to the gratitude of their 
fellow-citizens and should protect them from the cowardly attacks of 
that most des:Qicable of all assailants, the man who stabs in the back. 

Gentlemen, I believe in the canal; believe -that it can be built in a 
reasonable time, and believe that when, through American generosity 
and under American control, it shall be thrown open to the commerce of 
the world, •t _will. be hail~d, and will prove to be, a priceless bo.on to . all 
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inanldna . .. It will justify the faith bf the A~erl~an people In its Wisdom 
and world-wide beneficence, and will justify also the expenditure of 
mlllions of American . money for its construction. When it shall be 
opened for h·affic the position of this nation in relation to the trade and 
commerce ·of the world will be a most favorable one. 
· We shall have a virtually continuous coast line from the northeast
ern extremity of Maine to the western extremity of Alaska., open alike 
to .the ships of the Atlantic .and the Pacific, and giving to both the 
opportunity to trade directly with each other. San Francisco will be 
within fourteen day's of New York by steamers making 16 knots an 
hour, instead of sixty days, and within twenty-one days o! any .English 
port instead of thirty-five. 

The west coast of South America will be 3,000 miles nearer to our 
ports than to those of Europe, opening to our products an entirely new 
field of commerce which has 1n it great possibilities. These are the 
broad, general facts in the case, and I need not explain to you that they 
~ave in them opportunities that are of incalculable value. They open to 
the United States new markets for its products, new opportunities for 
enlargement of foreign trade, which our rapidly growing production is 
demanding year by year. 

WHOLE NATION TO SHARE. · 
In this enlargement Of industrial and commercial activity the whole 

nation will share. All railway lines, including the transcontinental, 
will be benefited by the increased traffic whiCh will surely follow. New 
steamship lines will be opened to accommodate the new ·trade between 
the two Americas, and the expanded trade with Australia and the 
Orient. The wodd's traffic will be changed to new currents, and in the 
change all the nations of the earth will profit. 

The population of the world one hundred years ago was estimated at 
800,000,000; to-day it is estimated at 1,600,000,000. In other words, 
the growth of the world's population during the past century has been 
equal to its accumulated growth during the previous ten thousand years. 
if this ratio of increase shall be continuous, the new population of 
the globe will find its home, not in the densely populated districts of 
Europe, but in the sparsely settled countries of North and South 
America. The development of these countries and of their trade with 
the Orient, as well as with Europe, will all pay tribute to the Panama· 
Canal, for it will be in the heart of this new growth and the pathway of 
its commerce. 

But great and world wide as will be the material benefits of the 
canal, ·the moral and political effects will be no less remarkable and no 
less salutary. In the United States the inevitable effect will be to 
deveTop a stronger and deeper sentiment of. national unity than this 
country has ever lrnown. New and larger trade relations will join the 
Atlantic seaboard and the ·Pacific coast more closely, than even the 
transcontinental railways have accomplished, and will tend to unify in 
interest and sentiment all the Americas. _ . 

With the canal open theTe will be· no Atlantic and no Pacific fleet, 
either in the Navy or in the merchant marine, but an American fleet. 
AS an object lesson in the need of an isthmian waterway, the tr~p of 
the Oregon in the spring of 1898 from San Francisco to the coast of 
Florida was the most convincing argument ever adduced. With her 
powerful machinery working to its utmost limit and everything in her 
favor, including a commander of the first rank, sixty-eio-ht days were 
consumed in the voyage. With the canal open she -could have made the 
trip in ten or twelve days and without need of special haste. Instead of 
two navies we ·shall have a double navy ready for all emergencies. 
The ability to assemble our war ships qulcklf will act as a . powerful 
influence in the direction of peace, for it wil operate constantly as a 
preventive of war~ The.· high position as a world power to v;:hich this 
nation, ·under the guidance of McKinley and Roosevelt and Hay, has 
advanced during the past few years will thus be strengthened and 
enlarged, and American influence upon the civilization of the woJ:"ld 
and upot;J. the welfare of the .human race will be immeasurably ex-
tended. · 

1\lr. WILLiilr"S. . Before the .gentleman from Ohio sits down 
I want him to yield-for a suggestion. 

l\Ir. GROSVENOR. I will. . . 
Mr. WILLIAMS. I want to s~y that I have not _seen any 

speech of Mr! Shonts, and if he has, as I am informed, a prac
tical good business sense; I f-eel like I ought ·to congratulate my
self th!lt my mind, . unaided and unassisted by his, has arrived 
at a similar conclusion. . _ . 
· 1\ir. GROSVENOR. And his, unaided by the gentleman from 
MiSsissippi, has . arrived at the same conclusion. [Laug~ter.] 

Mr. BURTON of Ohio. 1\Ir. Chairman, without intending to 
criticise the Committee on Appropriations or the executive de
partment, it does appear to me that the purchase of diedges and 
other things of like nature should be carefully examined, be
cause such large purchases can not readily be explain-ed on any 
theory except that it was the intention that the Gove~·nment .it
self should do the whole or a very large share of the work. 
When this subject was brought up last · month, the gentleman 
from Illinois [l\Ir. 1\IA.NN], who is very fainiliar with the situa
tion, said it was expected in case contracts should be ·let that 
it would be made a condition that this machinery purchased by 
t:O.e Government shoulq be used by the contractors. The con
tractors may not desrre to use it, and if they are compelled to 
do so they may charge· the Government a. much higher price for 
their work. At the same time I deprecate much of the criticism 
that has been visited on the ex:ecutive officers of the Government 
for their action. If anyone will read this statute of 1902, he 
will discover that the authority given to the President is broad 
and exceptional in its nature.. It· is indeed a command that he 
proceed to excavate the c.anal if the . rights of the French co~
pany are acquired and the necessary land obtained from the 
Colombian Government. He would not have been obeying the 
act of Congress unless he had~prpsecuted the enterprise with all 
possible diligence. H.e had an ilhpatient public behind him de._.. 
manding that something be done; the public was so impatient 

that p~rhaps substantive parts of" the work, esSential portion~ 
in the way of construction, were commenced · before the proper 
preliminary steps had been taken or proper sanitation secured -
on the Isthmus. . 

While it is not best to ieave the broad general authority to 
the executive department to go on with the work without resort 
to Congress for appropriations in the usual . way, yet if any 
mistake were made, if there were too great authority given to the 
President, _it was our act, and the responsibility lies at our door. 
We do not always realize the colossal magnitude of this work. 
It is the greatest engineering project ever tindertaken. It is a 
new kind of undertaking for the United States. It is in a for
eign land and in a tropical climate. 

· I can only repeat in regard to the ·obstacles in the way and 
the disposition we should maintain, Mr. Chairman, something I 
said in this House four years ago this month : 

In the construction it is probable that there will be difficulties not 
anticipated, and at times that element which is fickle and sways from 
one side ~o. the other,. an element that is now shouting the loudest for a 
canal, w1ll say that 1t would have been better if -we had never under
taken it. But the unanswerable argument .tor this project is that the 
developments of this commercial era demand a waterway between the 
two great oceans. 

It. is the next great step in the commercial growth of this country, and 
if we enter upon it we must do so with no thought of turning back. It is 
desirable that we should go at it wisely, deliberately, and select the 
best route, and, when this has been done and the way has been cleared. 
go ahead with that vigor and pluck which characterizes the American 
citizen in _peace or in war. In the march of progress the dreams of 
one century are the realities of the next. Fo:t" four hundred years a· 
canal has been under consideration.. It has been attempted by Span~ 
iards and by Frenchmen. It has engaged the attention of men of 
many other nationalities. ~ow, let this country, w.ith its unlimited 
resources, with its great energy, with its ambition for the future, like n. 
giant, take hold of this enterprise and push it to a successful. comple-
tion. · ..:, 

And in pushing it to a successful completion it will be desi·r
able to give· a great deal of latitude to those who. have charge of 
the work. Whether it should be directed by a commission or 
should be under the general charge of one man is a question per
haps worthy of discussion. While there should be intellige:Qt 
review of the methods adopted and the most careful examination 
of all expenditures, if we are to prosecute this work success
fully and finish it within the time within which it ought to be 
fip.h;hed, it will be necessary for us to appropriate money :when
ever it is needed and not to indulge in any · spirit of cai·ping or 
of undue criticism. [Applause.] · 

· Mr. HEPBPRN:. Mr. Chairman, the rereading of .a sp~ch 
delivered four }"ears ago by the gentleman who has just taken 
hls seat suggests to my mind that the gentlema:q. himself to 
some extent was endowed with the spirit of prophecy when he 
spoke four ye~1 ago of that vacillating spirit of change here 
and there with regard to thiS great enterprise. I see that the 
gentleman from Mississippi [Mr. WILLIAMS] has been disturbed 
by . that spirit of vacillation which the gentlem~ prophesied 
might occur . . Twice the House of Representatives and once the 
Senate, by affirmative votes, almost unanimously, upon a ·propo-· 
sition for the construction of this great ca.D.al, emphasized this 
idea: That in the construction of that canal the power to build 
and responsibility for building should be lodged in one person, 
and _that person the President of the United Sta.t,es. Ample 
reasons were given.· It was known that the enterprise was im
mense in character; it was known that it would involve an ini
mense expenditure of money ; it was known that that expendi
ture would be far remote from the United States, from the cen
ters of business, far from the espionage of newspaper · men, 
from those guards that often are so effective in preventing 
scandals and wrongdoing. There those who had charge of this 
matter would be isolated: There were no ·possibHitie·s of fi,nding 
units of cost by which men could properly estimate what ougllt 
to be- paid for a giyen work. New conditions existed there
climatic conditions; new conditions of labor existed there that 
our contractors in the United States were unfamiliar with and 
that they could not foresee. DiSease was recognized as an im
portant factor, and the difficulties of sanitation were always 
recognized, and so it was thought wise and proper by this House 
and by the other-because the Senate once passed one of ' the 
House bills where no commission ex:isted and where all the 
power wa.S lodged in the President, and all the responsibility 
was placed in . him-to concentrate power, and so to impose re
sponsibilitY upon one person. This House refused its consent 
that even.a ·commission should exist It wanted no person b€!
hind whom that man charg~d with responsibility and invested 
with power could ·hide-and r do not use _that phrase disrespect
fully. We would not consent that the brothers and the uncles 
and the nephews of Senators or of defunct SenatQrs should have 
participation there in responsibility or power m the construction· 
of this canal ; and so, until we were forced to accept that prop
osition · that we now are lab.oring under; until that coercive 
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means was brought to bear upon this House, it had studiously my judgment that was one of the wisest steps that have been 
refused to have aught to do with commissions or in any way to taken with regard to this great enterprise; but I want now, 
divide responsibility or to c·urtail power. Now, the President Mr. Chairman, to enter my protest against any attempt to 
has that power, but before he begins to exercise it the gentleman change this great policy further than it has been changed, of 
from Mississippi [l\Ir. WILLIAMS] suggests to us that he wants centralizing and unifying the responsibility and power for con
to tie his hands with regard to the methods that should be pur- struction. 
sued; and the gentleman from Illinois [Mr. MADDEN] , possibly We have it now, I believe, practically in good hands, and I 
in order that some of the Chicago veterans in contracts should want gentlemen to possess their souls in patience and remember 
dabble in this matter, informs us that he has introduced :l. bill that under the situation that exists there some things must be 
that takes away some part of this power and responsibility and done _preceding the actual digging of this canal. Sanitation is 
compels the President to pursue a course of action that will let essential. Residences are absolutely necessary for the men who 
these gentlemen, who have engaged "in the greatest up to this are to do the work. The assembling of this great force of men 
day enterprise" have part and parcel-- peculiarly adapted, when there are so few who are adapted for 

The CHAIRl\lAN. The time of the gentleman bas expired. exertion in that climate, takes time, and it takes time to work 
Mr. WANGER. Mr. Chairman, I ask unanimous consent that out all the details of the plans. And I want to further suggest 

· the gentleman from Iowa may conclude his remarks. that if in the wisdom of the President he thinks it best, the 
The CHAIRMAN. The gentleman from Pennsylvania asks very scheme the gentleman f_rom Mississippi advocates and the 

uniillmous consent that the gentleman from Iowa may continue very scheme that the gentleman from -Illinois promises at an 
until he has concluded his remarks. Is there objection? early date he will advoca_te, may be adopted. There is nothing 

There was no objection. in the law to prohibit the plan that they think should be 
Mr. HEPBURN. I thank you. I shall not occupy but a adopted, and it may be wiser in time to adopt this plan of let

moment. Now, Mr. Chairman, I do not want this policy to be ting, and I want to say further to the gentleman from Missis
changed at the very outstart of the work. I want this respon- sippi that even if that should be done no expenditure that has 
sibility to remain where it is, and I want the power to go band been undertaken up to this time will be an unwise expenditure, 
in band with that responsibility. I do not want anybody to because the machines that are now being prepared and pro
divide with him the responsibility for this great work. It is cured, the railway that is now being constructed, the buildings 
better to concentrate it in one person and make one man that are being erected, the assembling of hands that is now going 
alone responsible that it be done and be done well. on-all of these will facilitate the building, and all of these 

Mr. WILLIAMS. Mr. Chairman-- aids, I take it, will be considered properly and fully when the 
The CHA;IRMAN. Does the gentleman yield? lettings are to be agreed upon; all these aids will be taken into 
l\1r. HEPBURN. I yield. account when the contracts finally are let. [Applause.] -
Mr. WILLIAMS. The gentleman from Iowa [Mr. HEPBURN] Mr. LITTAUER. I move that the committee do now rise. 

will remember that he and I were in strict accord upon the 'l'be motion was agreed to. 
question of charging the Executive with the construction of this Accordingly the committee rose; and the Speaker having 
work. Since that time that plan bas been changed, not by his resumed the chair, Mr. SHEBMAN, Chairman of· the Committee 
efforts, nor by mine, nor by our agreement except under coer- of the Whole House on the state of the Union, reported that that 
cion. We now have a Commission. Now, then, we are con- committee -had had under consideration the ·bill H. R. 12320-
fronted with a new question, are we not, as to whether we would the general deficiency bill-and had come to no resolution 
rather have that which we did not want or to put out the work thereon. 
by contract? I Will go back with t-!-Ie gentleman to putting this CONSTRUCTION OF DAMS AND POWER STATION~ ON THE TENNESSEE 
work under the power of the President and War Department, ~ RIVER AT MUSCLE SHOALS ALA 
with absolute responsibility to the American people, but it is M RICHARDSON f AI b 11.. 1 's k. I k . 
not there now r. o a ama. .u r. pea er, as unarn-

Tbere is an. intermediary dividing this responsibility, and b~f( mous consent to call up for present consideration the bill 
hind which, as tbe gentleman said, the Executive can hide, an HT~· 29S~EAKER Th tl f AI b k . 
I use the word in no disrespectful sense. e ·- . e gen eman ro~ a .ama as s un~m-

l\f • HEPBURN. Mr. Chairman I will admit that there has ~ous con~ent to cal.l up for presen~ consideratiOn the followmg 
b r. - ' bill, the title of which the Clerk Will read. 
een--- c 
Mr. MADDEN. Will the gentleman allow me to interrupt The lerk read as follows: 

him for a moment? A bill (H. R. 297) to authorize the construction of dams and power 
_ 1\Ir. HEPBURN. Yes, sir. stations on the Tennessee River at Muscle Shoals, Alabama. 

Mr. MADDEN. A moment ago the gentleman from Iowa The SPEAKER. Is there objection? [After a pause.] The -
said the gentleman from Illinois probably introduced a bill to let Chair hears none, and the Clerk will repott the bill. 
this work by contract, with the hope, perhaps, that some of his The Clerk read as follows: 
friends who were engaged in the construction of the sanitary Be it enacted, etc., That any person, company, or corporation having 

authority therefor under the laws of the State of Alabama may here-
canal in Chicago- · after erect, maintain, and use a dam or dams in or across the Tennessee 

Mr. HEP~URN. No; I did not say that-- River, in the State of Alabama, at such points at Muscle Shoals as they 
11...-ADDEN 11.c-· ht ti · t · tb b fit t b d · ed may elect between the western line of Lawrence County, Ala., and the Mr . .1.u • J.U.Ig par Cipa e Ill e ene 0 e eriv mouth of Town Creek, in the northwestern part of said county, along the 

from such character of work on the Isthmus. I want to say to southern bank of said Tennessee River; for the purpose of erecting, operat
tbe gentleman, in reply thereto, I an1 interested in no man who ing, and maintaining power station and to maintain inlet and outlet races 
is engaged in the contract busin(!SS, either in Chicago or- in any or canals and to make such other improvements as may be necessary 

for the development of water power and the transmission of the same, 
pla-ce else on the American continent, and that I am only inter- subject always to the provisions and requirements of this act, and to 
ested in one thing, and that is in the construction of this canal such conditions and stipulations as may be imposed by the Chief of En-

i G t t tb 1 t · t b. b •t gineers and the Secretary of War. by the Amer can overnmen a e owes price a w IC I can SEc. 2. That detailed plans for the construction and operation of a 
be constructed legitimately in the shortest space of time possi- dam or dams and other appurtenant and necessary works shall be sub· 
ble. [Applause.] mitted by the person, company, or corporation desiring to construct the 

d th same to the Chief of Engmeers and the Secretary of War, with a map 
Mr. HEPBURN. "The jade, she 0 protest too much." I showing the location of such dam or other structures, with such topo-

did not make any charge of that kind. Mr. Chairman, I was graphical and hydrographic data as may be necessary for a satisfactory 
about to say that there bas been a. modification of this plan, understanding of the same, which must be approved by the Chief of 

Engineers and the Secretary of War before work can be commenced on 
and I want to say further that this House twice has tried to said dam or dams or other structures; and after such approval of said 
restore the proposition of the old sche:p1e. Twice the House plans no deviation whatsoever therefrom shall be made without first 
insisted upo.n the elimination of that Commission, and another obtaining the approval of the Chief of Engineers and the· Secretary of 

War: Prov ided, That the constructions hereby authorized do not in- • 
body has thwarted that purpose; and I want to say so intent terfere with the navigation of the Muscle Shoals Canal located on the 
has that other body Been that they were willing that this Zone north side of the Tennessee River or the navigation of the Tennessee 
should be, as it is to-day, without any legislation as to its· gov- River: And pt·ov ided fut·ther, That said dam or dams and works shall 
ei·nment. They preferred that chaos should rule there rather be limited only to the use of the surplus water of the river, not required 

for the navigation of the Muscle Shoals Canal on the north side of said 
than give up their participation in the appointment of those who river, and that no structures shall be built and no operations conducted 
should have control over this matter of construction. But by those availing themselves of the provisions of this act which shall 
W. bile 1·t is true that in a sense the plan ha.s been di.Vl.ded there, injure or interfere with the navigation of the Muscle Shoals Canal or 

impair the usefulness of any improvement made by the Government in 
yet in practice it has not, for the President, with abundant the interest of navigation. 
authority, authority that be bas exercised as far as in the SEc. 3. That the Government of the United States reserves the right, 

at any time that the improvement of the navigation of the Tennessee 
assignment of duties, bas so apportioned the power of the Com- River demands it, to construct, maintain, and operate, in connection with 
mission that they do not interfere with these responsibilities any dam or other works built under the provisions of this act, suitable 
and with this power that be must exercise, and I am glad that lock or locks or any other structures for navigation purposes, and at 

all times to control such dam or dams or other structures, and the le"Yel 
1t is so. I want to indorse that action. I want to say that in of the pool caused by such dam or dams, to such an exten.t as may ·oe 
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necessary· to provide facilities for navigation; and whenever Congress 
shall authorize· the construction of such lock or other structures, the 
person, company, or corporation owning and controlling such dam or 
dams or other structures shall convey to the United States, under such 
terms as Congress shall prescribe, titles to such land as may be required 

. for the use of such lock and approaches, and in addition thereto shall 
grant to the United States, free of cost, the free use of water power for 
building and operating such constructions: Provided, also, That the per
son, company, or corporation building, maintuining, or operating any 
dam or dams or other structures under the provisions of this act shall 
be liable for any damage that may be inflicted thereby upon private 
property, either by overflow or otherwise, and the nearest State or 
Federal court shall have jurisdiction to hear suits to recover compensa
tion .for alleged damage. 

SEc. 4. 'l.'hat all the rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such right 
shall at any time fail to comply with any of the provisions or require
ments of this act, or with any of the stipulations that may be prescribed 
by the Chief ot' Engineers and the Secretary ot' War. 

SEC. 5. That the provisions of this act shall in no manner interfere 
with or impair the rights of any person, company, or corporation here
tofore authorized by Congress to erect a dam or other structures for the 
developn:nmt of water power on the Tennessee River. 

SEc. 6. That the right to alter, amend, or repeal this act is expressly 
reserved. 

The amendments by the committee were read, as follows: 
In line 7, page 1, strike out the words "western line," and strike out 

all of li.nes 8 and 9 and line 10 to and including the word " River " and 
insert in lieu thereof the followin~ : " mouth of ~lalletts Creek on the 
east, and the western line of section 16, township 3, range 10, on the 
west." 
· In line 13 on page 1, after the word "improvements," insert " on the 
southern bank of the Tennessee River." 

Add at· the end of section 3 the following: "The person, company, 
or . corporation owning or operating such dam shall maintain, at theit· 
own expense, such lights and other signals thereon and such fishways 
as the Secretary of Commerce and Labor shall prescribe." 

At the end of section 4 add the following : "or in case a person, com
pany, or corporation authorized by the laws of the State of Alabama to 

. erect and maintain a dam and improvements, as contemplated by this 
act, shall fail to begin the erection of said dam and improvements with
in two years after being so authorized and shall fail to complete the 
same within five years after obtaining such authority." 

The SPEAKER. The question is on agreeing to the amend
ments. 

1\Ir. PAYNE. 1\Ir. Speaker, I would like to ask the gentleman 
from Alabama [Mr. RICHARDSON] if this is the same bill that 
was before the last .Congress and was finally beaten by the vote 
of the House? 

l\Ir. RICHARDSON of Alabama. The Fifty-eighth Congress? 
No, sir. 

1\fr. PAYNE. I was informed that it was. 
l\fr. RICHARDSON of Alabama. No, sir; there w~s a similar 

bill--
Mr. PAYNE. I notice that it assumes the right of eminent 

domain. 
Mr. RICHARDSON of Alabama. No, sir. 
l\fr. PAYNE. The bill itself provided for wiping out of pri

:vate Tights. 
Mr. RICHARDSON of Alabama. I will say to the gentleman 

from New York that this is not the same bill at alL 
Mr. PAYNE. Does not this bill assume that they have the 

right of eminent domain, and by virtue of that right provide 
a method of absorbing of private rights there by condemnation? 

1\fr. RICHARDSON of Alabama. No, sir . . 
! l\fr. PAYNE. I so understood it as the bill was read. 

l\Ir. MANN. I will say to the gentleman from New York 
that this bill simply gives the consent of the Government. The 
corporation that exercises any right under this bill must obtain 
it either from the State of Alabama- -

Mr. RICHARDSON of Alabama. And from the Goverriment. 
Mr. MANN. I will say that a bill for the same purpose did 

pass this House in the Fifty-seventh Congress, but did not be
come a law. 

1\Ir. PAYNE. Was there not a bill for a similar purpose be
fore the last Congress? 

Mr. RICHARDSON of Alabama. There was a bill for the 
establishment of a dam at Muscle Shoals before the last Con
gress, but a totally different bill from thi"s one. · 

Mr. PAYNE. Did it not reach the House, and was it not 
beaten after discussion 7 

Mr. RICHARDSON of Alabama. It never reached the House 
at all. It never got past the committee, and was never up for 
discussion. 

Mr. MANN. This bill bas not only met the approval of the 
committee, l>ut of the War Department. 

·1\Ir. RICHARDSON of Alabama. And not only of the War 
Department, but the Chief Engineer of the United States 
:Army in very strong and complimentary terms. 

Mr. PAYNE. On the assurance of the gentleman from Illi
nois [l\lr. MANN] and of the gentleman from Alabama [Mr. 
RICHARDSON] that it does not provide for the condemnat ion of 
private rights, I will not object. 

The SPEAKER. The question is on agreeing to t he amend- · 
ments. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
On motion of Mr. RIOHABDSON of Alabama, a "motion t o re

consider the vote by which the bill was passed was laid on the 
table. 

BRIDGE ACROS_S THE MONONGAHELA RIVER. 
1\fr. ACHESON. Mr. Speaker, I ask unanimous consent for 

present consideration of the bill which I send to the Clerk's 
desk. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
AcHESON] asks unanimous consent for present consideration of a 
bill (H. R 11045) of which the Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 11045) to amend an act entitled "An act to authorize 

Washington and Westmoreland counties, in the State of Pennsyl1'a.nia, 
to construct and maintain a bridge across the Monongahela River, in 
the State ot' Pennsylvania," approved February 21, 1903. 

'£be SPEAKER. Is there ol>jection? 
Mr. WILLIAMS. 1\Ir. Speaker, has this bill the unanimous 

report of the committee? 
1\fr. WANGER. ·It has the unanimous report of the Inter

state and Foreign Commerce Committee. 
1\fr. WI LLIAMS. And contains the usual provision? 
Mr. WANGER. This bill is simply to extend the time which 

was author ized by a bill which bas been heretofore passed, in 
order that the work may be begun and finished. 

Mr. WILLIAMS. Mr. Speaker, I have no objection. 
The SPEAKER. The Clerk will r eport the bill . 
The Clerk read as follows : 
Be it enacted,' etc., That section 7 of an act entitled "An act to 

authorize Washington and Westmoreland counties, in the State of Penn
sylvania, to construct and maintain a bridge across the Monongahela 
River, in the State of Pennsylvania," approved February 21, 1903, be, 
and is hereby, amended to read as follows : 

"SEC. 7. That this act shall be null and void if actual construction 
of the bridge herein authorized be not commenced within one year and 
completed within three years from February 21, 1906." 

The l;>ill was ordered to be engrossed and read a third time ; 
was read a third time, and passed. 

On motion of Ir. AcHESON, the motion to reconsider the vote 
by which the bill was passed was laid on the table. 

INTERNATIONAL CONFERENCE OF AMERICAN STATES. 
The SPEAKER laid before the House the following message 

from the President of the United States; which was read, and, 
with the accompanying papers, referred to. the Committee on 
Appropriations, and ordered to be printed : 
To the Senate and House of Representatives: 

I transmit herewith a report by the Secretary of State .regarding rep
resentation by the United States at the Third International Conference 
of American States, to be held at the city of Rio de Janeiro, Brazil, 
beginning on the 21st day of July next. 

I join in the recommendation made by the Secretary of State that 
the sum of $100,000, or so much thereof as may be necessary, be appro· 
priatcd for this purpose. 

THEODORE ROOSEVELT, 
THE WHITE HOUSE, January 22, 1906. 

DEPARTMENT METHODS. 
The SPEAKER also laid before the House the following mes

sage from the President of the United States; which was read, 
referred to the Committee on Appropriations, and ordered to be 
printed: 
To the Senate and Hot{,Se of Representatives: 

On June 2, 1905, I appointed a committee on Department methods 
to investigate the business methods and practice of the Executive De
partments, and to report plans for the~r improvement. This committee 
has taken up its great task vigorously, and material benefit to the 
Government service has already resulted from its efforts. 

Much valuable information has been gathered, and the preliminary 
work is largely done. The time has now come for the committee to 
assign trained men to the detailed investigation of routine throughout 
the Government service, as a basis for definite steps toward added 
economy and efficiency. Many men already in the Government service 
can be assigned temporarily to this work, and some of them can be 
properly paid under the appropriations against which these salaries are 
charged. Others must be .obtained from outside. The committee on 
Department methods will need the assistance not only of efficient men 
in the Government service, but also of recognized business experts from 
private life. To that end, I ask that the Congress provide an appro
priation of twenty-five thousand dollars ( $25,000), to be expended 
under the direction of the President for the payment of salaries and 
expenses of specialists and experts to investi~ate and report upon busi
ness methods and practice tht·oughout the Government service. Since 
the work of the committee on Department methods has already reached 
a stage where the employment of such experts is necessary, this appro
priation should be available immediately and until expended. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January 22, 1906. 

PAYMENT OF CERTAIN SAMOAN CLAIMS. 
The SPEAKER also laid before the House the foliowing mes

sage from the P resident of the United States ; which was read, 
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referred to the Committee on Appropriations, and, with accom- REPORTS OF COMMITTEES ON PRIV A'rE BILLS AND 
panying papers, ordered to be printed: RESOLUTIONS. 
To the Congress: 

In connection with the matter of this Government's obligation to pay 
to that of Germany the sum of $20,000 in settlement of certain Snmoan 
claims under the convention of November 7, 1899, between the United 
States, Germany, and Great Britain, and the decision of the King of 
Sweden and Norway as arbitrator under the convention, which I for
warded to the Congress on December 15, 1905, I transmit herewith a 
report by the Secretary of State showing the obligation to pay, under 
Article III of that convention, the sum of $760 in settlement of Danish 
claims. 

THEODORE ROOSEVELT. 
TilE WHITE HOUSE, J atr.ttary 22, 1906. 

INTERNATIONAL PRISON CONGRESS. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, 
referred to the Committee on Appropriations, and, with the ac
companying papers, ordered to be printed : 
To the Congress: 

I transmit herewith a report by the Secretary of State, showing the 
acceptance by the International Prison Congress of the invitation to 
hold its next meeting in the nited States, extended in pursuance of the 
joint resolution of Congress, approved March 3, 1905. 

THEODORE ROOSEVELT. 
THE WHITE HousE, January 22, 1906. 

PORTO RICO. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, 
referred to the Committee on Insular Affairs, and, with accom
panying papers, ordered to be printed: 
To the Congress: 

Referring to section 32 of the act approved April 12, 1900, entitled 
"An act temporarily to provide revenues and a civil gove'rnment for 
Porto Rico, and for othet· purposes," I transmit herewith three ordi
nances (enumerated in the accompanying report of the Secretary of 
State) enacted by the executive council of Porto Rico, with the approval 
of the governor thereof. 

THEODORE ROOSEVELT. 
TilE WHITE HousE, January 22, 1906. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to 1\lr. 
DICKSON of Illinois, for ten days, on account of sickness in 
family. 

WITHDRAWAL OF PAPERS. 

l\fr. SPARKMAN, by unanimous consent, obtained leave to with
draw from the files of the House, without leaving copies, the 

·papers in the case of Henry Sisb."Ullk, Fifty-eighth Congress, no 
adverse report having been made thereon. 

1\!r. LI'rTAUER. I renew my motion to adjourn, 1\!r. 
Speaker. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 25 minutes p. m.) the Honse 

adjourned. 

EXECUTIVE COMl\!UNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of Commerce and Labor, trans
mitting a report of Special Agent Charles 1\1. Pepper on trade 
conditions in Canada-to the Committee on Interstate and For
eign Commerce, and ordered to be printed. 

A letter from the Acting Secre1:.:'1ry of the Treasm'Y, trans
mitting a copy of a communication from the Secretary of State 
submitting an estimate of appropriation for pm·chase of a 
manuscript of a chronological history of the Department of 
State--to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of Commerce and Labor, trans
mitting a report of Special Agent Lincoln Hutchinson on trade 
conditions in Brazil-to the Committee on Interstate and For
eign Commerce, and letter only ordered to be printed. 

A letter from the Acting Secretary of the TreasmJT, trans
mitting a copy of a communication from the Commissioners of 
the District of Columbia submitting an estimate of appropria
tion for improvements for the Central High School-to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and sur
vey of Olympia Harbor, Washington-to the Committee on 
Rivers and Harbors, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and survey 
of Brunswick Harbor, Georgia-to the Committee on Rivers 
and Harbors, and ordered to be printed with illustrations. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were .severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

1\Ir. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 9051) 
granting an increase of pension to Asher S. Bouden, reported the 
same without amendment, accompanied by a report (No. 433); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 15) granting an 
increase of pension to Lizzie E. Shehan, reported the same 
without amendment, accompanied by a report (No. 434) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 23) granting nn increase of pension to 
Charles A. Bradbury, reported the same without amendment, 
accompanied by a report (No. 435) ; which said bill :md report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 76) granting an increase of pension to 
Hartwell C. Keyes, reported the same without amendment, ac
companied by a report (No. 436) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 82) granting an increase of pension to 
Curtis A. Carpenter, reported the same without amendment, 
accompanied by a report (No. 437) ; which said bill and report 
were referred to the Private Calendar. · 

Mr. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the Senate (S. 85) 
granting an increase of pension to Edward Keaster, reported the 
same without amendment, accompanied by a report (No. 438) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 99) granting an increase of pension to 
Eugene P. Kingsley, reported the same without amendment, 
accompanied by a report (No. 439) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was refen·ed the bill of the Senate (S. 113) 
granting an increase of pension to John D. McFadden. reported 
the same without amendment, accompanied by a report (No. 
440) ; which said bill and report were referred to the Private 
Calendar. 

Mr. GUDGER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 135) granting an 
increase of pension to Peter P. Chacey, reported the same with
out amendment, accompanied by a report (No. 441) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 137) granting an increa e of pension to 
Robert Wiper, reported the same without amendment, accom
panied by a report (No. 442) ; }Vhich said bm and report were 
referred to the Private Calendar. 

1\fr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 144) granting an 
increase of pension to Minerva Briggs, reported the same with
out amendment, accompanied by a report (No. 443); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 147) granting an increase of pension to 
Patrick McCue, reported the same without amendment, accom
panied by a report (No. 444) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which ·was referred the 
bill of the Senate (S. 149) granting an increase of pension to 
Cassius Lisk, reported the same without amendment, accom
panied by a report (No. 445) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 150) granting an increase of pension to 
Lucius A. Lincoln, reported the same without amendment, ac
companied by a report (No. 446) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate ( S. 157) granting 
an increase of pension to Lizzie G. Reynolds, reported the same 
without amendment, accompanied by a report (No. 447) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 168) granting an increase of pension to 
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'Elizabeth Davis, reported the same without amendment, accom
panied by a report (No. 448) ; · which said bill and report were 
referred to the Private Calendar. 

l\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 182) granting an 
increase of pension to Oliver P. Smith, reported the same with
out amendment, accompanied by a report (No. 449); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 184) granting an increase of pension to 
Lyman Marsh, reported the same without amendment, accom
panied by a report (No. 450) ; which said bill and report were 
referred to the Private Calendar. 

-He also, from the same committee, to which was referred the 
bill of the Senate ( S. 194) granting an increase of pension to 
James L. Cowell, reported the same without amendment, accom
panied by a report (No. 451) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CA.LDERHEAD,from the Committee on Invalid Pensions, 
to which was referred the bill of. the Senate (S. 195) granting an 
increase of pension to John Pieper, reported the same without 
amendment, accompanied by a report (No. 452) ; which said · 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 202) granting an increase of pension to 
Allen Amburn, reported the same without amendment, accom
panied by a report (No. 453) ; which said bill and report were 
referred to the Private Calendar. 

1\lr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 204) granting an 
increase of pension to John F. Walter, reported the same with
out amendment, accompanied by a report (No. 454) ; which said 
bill and repo-rt were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 205) granting an increase of pension to 
Francis Gee, reported the same without amendment, accom
panied by a report (No. 455) ; which said bill and report were 
referred to the Private Calendar. 

l\Ir. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the Senate (S. 217) 
granting an increase of pension to William C. Breckenridge, 
reported the same without amendment, accompanied by a report 
(No. 456) ; which said bill and report were referred to the Pri
vate Calendar. 

Mr. SAMUEL . W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate ·(s. 336) · 
granting a pension to Abraham M. Cory, reported the same with
out amendment, accompanied by a report (No. 457) ; which said 
bill and report were referred to the Private Calendar. 

He a.lso, from the same committee, to which was referred the 
bill of the Senate (S. 471) granting an increase of pension to 
Thomas McLaughlin, reported the same without amendment, ac
companied by a report (No. 458) ; which said bill and report 

· were referred to the Private Ca.lendar. 
He also, from the same committee, to which was referred the 

bill of the Senate ( S. 489) granting an increase of pension to 
Nelson B. Tool, reported the same without amendment, accom
panied by a report (No. 459); which said bill and report were 
referred to the Private Calendar. 

l\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 525) granting an 
increase of pension to Michael Brady, reported the same with· 
out amendment, accompanied by a report (No. 460); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 528) granting a pension to Robert M. 
McCormick, reported the same without amendment, accompanied 
by a report (No. 461) ; which said bill and report were referred 
to the Private Calendar. 

Mr. C.A.LDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 530) granting 
an increase of pension to Sophia .A. Knapp, reported the same 
without amendment, accompanied by a report (No. 462); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred th~ 
bill of the Senate ( S. 532) granting an increase of pension to 
Hiram B. Doty, reported the same without amendment, accom
panied by a report (No. 463) ; which said bill and report werH 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 559) granting an increase of pension to 
Seth M. Tucker, reported the same without amendment, accom
panied by a report (No. 464); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 

bill of tlie Senate (S: 560}granting an increase of pension to 
Andrew C. Reed, reported the same without amendment, accom
panied by a report (No. 465) ; which said bill and report were 
referred to the Private Calendar. · 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 571) granting 
an increase of pension to Charles H. Knight, reported the same 
without amendment, accompanied by a report (No. 466); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate ( S. G2G) granting 
an increase of pension to Allen J. Nasll, reported the same with
out amendment, accompanied by a report (No. 467); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 627) granting an increase of pension to 
Joseph Hiler, reported the same without amendment, accompa
nied by a report (No. 468) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 708) granting an 
increase of pension to Maurice Downey, reported the same with
out amendment, accompanied by a report (No. 469); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 713) granting an increase of pension to 
Ephraim A. Gordon, reported the same without amendment, 
accompanied by a report (No. 470) ; which said bill and report 
·were referred to the Private Calendar . 

.l\Ir. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 777) granting an 
increase of pension to Byron Lent, reported the same without 
amendment, accompanied by a report (No. 471); which said 
bill and report were referred to the Private Calendar. 

1\Ir. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 783) granting an 
increase of pension to Moses H. Sawyer, reported the same with
out amendment, accompanied by a report (No. 472); which said 
bill and report were referred to the Private Calendar. 

l\Ir. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 786) granting 
an increase of pension to Patrick Garvey, reported the same 
without amendment, accompanied by a report (No. 473) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 844) granting an increase of pension to 
James W. Ryan, reported the same without amendment, accom
panied by a report (No. 474) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 849) granting an increase of pension to 
Horatio Carter, reported the same without amendment, accom
panied by a report (No. 475); which said bill and report were 
referred to the Private Calendar. 

1\Ir. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 944) granting an 
increase of pension to Robert F. Catterson, reported the same 
without amendment, accompanied by a report (No. 476); which 
said bill and report were referred., to the Private Calendar. 

1\Ir. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 974) granting an 
increase of pension to David L. Wright, reported the same 
without amendment, accompanied by a report (No. 477); which 
said bill and report were referred to the Private Calendar. 

l\Ir. CALDERHEAD, from the Committee -on Invalid Pensions, 
to which was referred the bill of the Senate (S. 1036) granting 
an increase of pension to William C. Beachey, reported the 
same without amendment, accompanied by a report (No. 478); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOW .A.Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1164) granting an 
increase of pension to Henry E. Bedell, reported the same with
out amendment, accompanied by a report (No. 479); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate ( S. 1214) 
granting an i.ncrease of pension to Charles W. Oleson, reported 
the same without amendment, accompanied by a report (No. 
480) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
wbich was referred the bill of the Senate (S. 1238) granting an 
increase of pension to John Christoff, reported the same without 
amendment, accompanied by a report (No. 481) ; which said bill 
and report were referred to the Private Calendar. 
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He also~ from the same committee, to which was referred the 

bill of the Senate ( S. 1239) granting an increase of pension to 
Joseph G. McGarvey, reported the same without amendment, 
accompanied by a report (No. 482) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate ( S. 1269) granting 
an increase of pension to Charles E. Smith, reported the same 
without amendment, accompanied by a repot·t (No. 483) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 1310) 
granting an increase of pension to Charles S. M. Hooton, re
ported the same without amendment, accompanied by a report 
(No. 484) ; which said bill and report were referred to the 
Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 1340) granting 
an increase of pension to .Tobn Leavitt, reported the same with
out amendment, accompanied by a report (No. 485); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 1341) granting an increase of pension to 
Fred Preisinger, reported the same without amendment, accom
panied by a report (No. 486) ; which said· bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was refe:rred the 
bill of the Senate (S. 1342) granting an increase of pension to 
Morton M. Noah, reported the same without amendment, accom
panied by a report (No. 487) ; which sa..id bill and report were 
referred to·the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1359) granting an 
increa e of pension to Jeremiah Ingalls, alias .Jeremiah Boss, 
reported the same without amendment, accompanied by a report 
(No. 488) ; which said bill and report were referred to the Pri
vate Calendar. 

Mr. SiliUEL W. S~flTH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 1408) 
granting an increa e of pension to Julia W. E tes, reported the 
same without amendment, accompanied by a report (No. 489); 
which said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the Senate (S. 1431) 
granting an increase of pension to William W. Lane, reported 
the same without amendment, accompanied by a report (No. 
490) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of· the Senate ( S. 1505) granting an increase of pension to 
Uriah D. Barrett, reported the same without amendment, accom
panied by a report (No. 491) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which wrl.s referred the bill of the Senate ( S. 1737) granting an 
increase of pension to Helen M. Blanchard, reported the same 
without amendment, accompanied by a report (No. 492) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 1826) granting an 
increase of pension to Rufus H. Paine, reported the same with
out amendment, accompanied by a ·report (No. 493); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
.which was referred the bill of the Senate (S. 1872) granting an 
increase of pension to Rebecca A. White, reported the same with 
amendment, accompanied by a report (No. 494.) ; which said 
bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1888) granting an 
increase of pension to George W. Patton, reported the same with
out amendment, accompanied by a report (No. 495) ; which 
said bill and report were referred to the Private Calendax. 

PUBLIC B~LLS, RESOLUTIONS, AND l\IE1."\IORIALS. 

Under clause 3 of Rule .XXII, bills, resolutions, and memo
rials of the following- titles were introduced and severally re
ferred as follows : 

By Mr. TOWNSEND: A bill (H. R. 12688) to provide for the 
settlement of a claim of the United States against the State 
of Michigan for moneys held by said State as trustee for the 
United States in connection with the St Marys Falls Ship 
Canal-to the Committee en the Judiciary. . 

By MJ.·. J~ .. KINS; A bill (H. R. 12689) to amend the act t() 

carry into effect the treaty between the United States and 
Spain concluded September 10, 1898-to the Committee on the 
Judiciary. 

By Mr. TAYLOR of Ohio: A bill (H. R. 12690) to define the 
term of "registered nurse" and to provide for the registration 
of nurses in the District of Columbia-to the Committee on th~ 
District of Columbia. . 

By Mr. FITZGERALD: A bill (H. R. 12691) to provide for 
the improvement of Coney Island channel-to the Committee 
on Rivers and Harbors. · 

By ·Mr. MORRELL: A bill (H. R. 12692) to provide for 
opening and extending streets and avenues, county roads~ and 
suburban streets in the District of Columbia, and for other 
purposes-to the Committee on the District of Columbia. 

By Mr. MACON: A bill (H. R. 12693) to authorize the Camp
bell Lumber Company to construct a bridge across the S~. 
Francis River at a point in Clay County, Ark., where the sec
tion line between sections 23 and 26, in township 20 north, range 
9 east, touches said river-to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 12694) to authorize the Campbell Lumber 
Company to construct a bridge across the St. Francis River at .a 
point ·in Clay County, Ark., where the section line between sec
tions 21 and 28, township 19 north, range 9 east, touches said 
river-to the Committee on Interstate and Foreign Commerce. 

By Mr. GARDNER of Michigan: A bill (H. R. 12695) for 
the erection of a post-office building at Coldwater, 1\lich.-to, 
the Committee on Public Buildings and Grounds. 

By Mr. MURPHY: A bill (H. R. 12696) to provide for the in
corporation of national railway companies-to the Committee 
on the .Judiciary. 

By Mr. CURTIS: A bill (H. R. 12697) to restore the rights 
of certain militiamen, and for other purposes-to the Committee 
on Invalid Pensions. 

By 1\Ir. FRENCH : A bill (H. R. 12698) providing an appro
priation to be expended by the Secretary of Agriculture in the 
development of crops for dry farming--to the Committee on 
Agriculture. 

By 1\Ir. DIXON of Montana~ A bill (H. R. 12699) creating 
the Big Hole Battle Ground National Park-to the Committee 
on the Public Lands. 
· By Mr. KENNEDY of Nebraska: A bill (H, R. 12700) . to 
divide Nebraska into two judicial districts-to the Committee 
on the Judiciary. 

By Mr. DAVIS of West Vi~ginia: A. bill (H. R. 12701) to 
condemn the Hummell lot-to the Committee on the District of 
Columbia. . 

Also, a bill (H. R. 12702) to extend the water and sewer sys
tems in the District of Columbia-to the Committee on the Dis-
trict of Columbia. . 

By Mr. HERMANN : A bill (H. R. 12703) granting a pension 
to all pensioners of the civil and Indian wars of not less than 
$12 per month, and to the widows of such persons a like pen
sion-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12704) for the construction, equipment, 
and operation of a dredge, with necessary appliances and 
scows-to the Committee on Rivers and Harbors. 

By Mr. BARTHOLDT: A bill (H. R. 12705) to amend the 
internal-revenue laws, and so forth-to the Committee on Ways 
and Means. 

By 1\Ir. NEVIN: A bill (H. R. 1270G) to regulate the practice 
in United State·s courts in regard to instructing juries therein
to the Committee on the Judiciary. 

By Mr. HAMILTON: A bill (H. R. 12707) to enabl~ the peo
ple of Oklahoma and of the Indian Territory to form a consti
tution and State government and be admitted into the Union 
on an equal footing with the original States; and to enable the 
people of New Mexico and of Arizona to form a <Wnstitution and 
State government and be admitted into the Union on an equal 
footing with the original States-to the Committee on the 
Territories. 

By 1\Ir. BUTLER of Pennsylvania: A bill (H. R . . 12708) 1;o 
increase the limit of cost for the purchase of site and the erec
tion of public building at Westchester, Pa.-to the Committee 
on Pubfic Buildings and Grounds. 

By Mr. CLAYTON: A bill (H. R. 12709) to allow and regu
late amendments "in judicial proceedings in the courts of the 
United States-to the Committee on the .Judiciary. 

By ·Mr. CURTIS: A bill (H. R. 12710) permitting the St ' 
Louis, San Francisco and New Orleans Railroad Company (for
merly the Arkansas and Choctaw Railway Company), the St. 
Louis Rl}d Oklahoma City Railroad Company, the St. Louis, 
Oklahoma and Southern Railway Company, and the Oklaho~a 
City and Western Railroad Company~ and each or either of them, 
to sell and convey their railroads and other property in the 

., 



CQNGRESSIO~ AL RECORD~HQU~E·~ JANUARY 2~,-
. .... - -

Indian Territory to the St. Louis and San Francisco Railroad 
Company; and for other purposes-to· the Committee ·on Indian 
Affairs. · 

By Mr. SPARKMAN: A bill (II. R. 12711) providing for the 
erection of a public building ·at the city of -Ocala, Fla., and for 
other purposes-to the Committee on Public Buildings and 
Grounds. 
· By 1\Ir . . BRANTLEY : A bill (H. R. 12843) to -amend the 

sevem:n section of an act entitled "An act to· establish circuit 
courts of appeals and to define and regulate in certain cases 
the jurisdiction of the courts · of the United States, and for other 
purposes," approved March 3, 1891..:.......to the Committee on the 
Judiciary. · -

By 1\Ir. KEIFER: A resolution_ (H. Res. 160) authoriz.ing and 
directing the Committee on Accounts to provide payment for 
certain House elevator conductors-to the Committee on Ac
counts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the following titles were introduced and severally referred as 
follows: 

By 1\Ir. ALEXANDER: A bill (H. R. 12712) for the relief of 
Warren .A.. Woodson-to the Committee on Military Affairs. 

By Mr. ALLEN of Maine : A fiill (H. R. 12713) granting an 
increase of pension to Augustus F. Bradbury-to the Committee 
on Invalid Pensions. , 

By Mr. BEALL of Texas: A bill (H. R. 12714) granting a pen-
sion to James Pierce-:-to the Committee on Pensions. . 

By 1\Ir. BENNET of New York: A bill (H. R. 12715) granting 
a. pension to George B. Kirk-to the Con;u:nittee on Pensions. 

By 1\fr. BIRDSALL: A bill (H. R. 12716) granting an in
crease of pension to James Dowling-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 12717) granting an increase of pension to 
Enoch W. Sedgwick-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12718) granting an increase of pension to 
Don A. Winchell-to the Committee on Invalid Pensions. 

By 1\Ir. BONYNGE ~ A bill (.S. 1{. 12719) granting an increase 
of pension to Katherine Wills-to the Committee on Invalid 
Pensions. 

By Mr. BRICK: A bill (H. R. 12720) granting a pension to 
Sarah Duffield-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12721) to remove the charge of desertion 
from the military record of Thomas Heron and to grant him an 
b.onorable di~charge-to the Committee on Military Affairs . 
. By 1\Ir. BRO,VNLOW: A bill (H. R. 12722) for the relief of 

William M. Goforth-to the Committee on War Claims. 
. By Mr. BROUSSARD: A bill (H. R. 12723) for the relief of 
the estate of Marcus Walker, deceased-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12724) granting a pension to Daniel Can
non-to the Comrrii ttee on Pensions. 

By Mr. BOTLER of Pennsylvania: A bill (H. R. 12725) 
granting an increase of pension to Edward Lilley-to the Com
mittee on Invalid Pensions. 

Mr. BURTON of Delaware: A bill (H. R. 12726) for the relief 
of the heirs of Henry Hackfeld, Frink Molteno, and James I. 
Dowsett, deceased-to the Committee on Claims. 

Also, a bill (H. R. 12727) granting an increase of pension to 
Benjamin D. Bogia-to the Committee on Invalid Pensions. 

By 1\l. CAMPBELL of Kansas : A bill (H. R. _12728) for the 
nilief of E. A. Brown-to the Committee on Military Affairs. 

By Mr. CHANEY: A bill (H. R. 12729) granting a pension to 
George W. McBride-to the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 12730) for the re
lief of the heirs of Raphael Cohen-to the Committee on 'Var 
Claims. 

By Mr. COLE: A bill (H. R. 12731) granting a pension to 
Thomas J. Mullin-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12732) granting an increase of pension to 
Thomas Gillespey-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12733) granting an increase of pension to 
Charles W. Kelsey-to the Committee on Invalid Pensions. 

By 1\Ir . . COUSINS: A bill (H. R. 12734) granting an increase 
of pension to Abram Van Riper-to the Committee on Invalid 
Pen ions. 

By 1\fr. CURTIS: A bill (H. R. 12735) for the relief of Green 
Edmondson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12736) for the relief of Annie Catharine 
Mettier-to the Committee on War Claims. 

Also, a bill (H. R. 12737) for the relief of the city of Atchi
son, State of Kansas-to the Committee on Appropriations. 

AI o, a bill (H. R. 12738) granting a pension to J. S. Henry
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12739) granting a pension to J. S. Henry-
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12740) granting a pension to Josiah 0. 
Ury-to the Committee on Invalid Pensions. 

Also, a bi_II (H. R. 12741) granting an increase of pension to 
Elmer G. Reese-to the Committee on Invalid ·Pensions. 

Also, a bill (H. R. 12742) granting an increase of pension to 
John L. Russell-to the Committee on Invalid Pensions. 

Also~ a bill (H. R. 12743) granting an increase of pension to 
J. H. Belcher_;_to ·the Committee on Invalid Pensions. 

Also, a. bill (H. R. 12744) granting an increase of pension to 
Richard Griffin-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12745) granting an increase of pension to 
James l\I. Dumenil-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12746) granting an increase of pension to 
B. B. Bacon-to -'the Committee on Invalid Pensions. 

Also, a. bill (H. R. 12747) granting an 1ncrease of pension to 
William E. Barnes-to the Committee on Invalid Pensions. 

Also, a. bill (H. R. 12748) granting an increase of pension to 
John P. Wager-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12749) extending provisions of an act 
granting pensions to soldiers and sailors, approved June 27, 1890, 
to the Eighteenth and Nineteenth Regiments of Kansas Cavalry 
Volunteers~to the Committee on Pensions. · 

By Mr. DAWSON: A bill (H. R. 12750) for the relief of B. F. 
Moody & CO.; or their legal repr-esentatives-to' the Committee 
on War Claims. · · 

By 1\fr. DEEMER: A bill (H. R. 12751) to remove the charge 
of desertion standing _against the milita_ry record of Bernhard 
Steuber-to the Committee on Military Affairs. 

By 1\fr. DOVENER: A bill (H. R. 12752) for the relief of the 
estate of ·James H. Hardesty, deceased-to the Committee on 
War Claims. 

By 1\fr. DRAPER: A bill (H. R. 12753) granting an increase 
of pension to Walter B. Thayer-to the Comlil.ittee on Invalid 
Pensions. 

By Mr. EDWARDS: A bill (II. R. 12754) granting an increase 
of pension to William B. Eversole-to the Committee on Invalid 
Pensions. 
· By Mr. FLOYD: A bill (H. R. 12755) .granting an increase of 

pension to N·. W. Plymate-to the Committee on Invalid Pen
sions. 

By 1\fr. FULKERSON: A bill (H. R. 127:56) granting a pen
sion to Oliver P. Jackson-to the Committee on Invalid Pen
sions. 

' Also a bill (H. R. 12757) granting an increase of pension to 
Samuel Neel-to the Committee on Invalid Pensions. 

Also, a bill . (H. R. 12758) granting an increase of pension to 
Ephraim M. Jenkins-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12759) granting an increase of pension to 
John Garrett-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12760) granting an increase of pension to 
William Ralston-to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 12761) granting an in
crease of pension to John W. Fellows-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 12762) granting an increase of pension to 
Jesse H. Brandt-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12763) for the relief of John H. KcKenna
to the Committee on Military Affairs. 

By 1\fr. HALE: A bill (H. R. 12764) for the relief o{ D. 
Froneberger & Co.-to the Committee on War Claims. 

Also, a bill (H. R. 12765) for the relief of M. E. Hall and the 
estate of James B. Hall, deceased~to the Committee on War 
Claims. 

Also, a bill (H. R. 12766) for the relief of the estate of Lemuel 
Cox, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 12767) to correct the war record of George 
Washington Pevyhouse-to the Committee on Military Affairs. 

Also, a bill (H. R. 12768) granting a pension to Samuel 
Green-to the Committee on Invalid Pensions. 

Also, a. bill (H. R.12769) granting a pension to Jesse L. 
Riggs-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12770) granting a pension to Tirza E. B. 
Hendricks-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12771) granting a pension to Addie 
Jones-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12772) granting a pension to James Dun
ahoo--to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12773) granting an increase of pension to 
Thomas L. Duncan-to the Committee on Invalid Pensions. 

Also, a bill (H. R.12774) granting an increase of pension to 
James C. McConnell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12775) granting an increase of pension to 
William M. Murrin-to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 12776) granting an increase of pension to 

William Roach-to the Commitee on Invalid Pensions. 
Also, a bill (H. R. 12777) granting an increase of pension to 

W. G. Sliger-to the Committee on Invalid Pensions. 
Also, a bill (H. R.12778) granting an increase of pension to 

Emanuel Netherway-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12779) granting an increase of pension to 

John W. Hickl~to the Committee on Invalid Pensions. 
Also, a bill (H. R.12780) granting an increase of pension to 

John Ridge-to the Committee on Invalid Pensions. 
Also, a bill (H. R.12781) granting an increase of pension to 

G. W. Horton-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12782) granting an increase of pension to 

Andrew L. Cassady-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12783) granting an increase· of pension to 

Samuel Hamilton-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12784) granting an increase of pension to 

Henry Finger::_to ti:ie Committee on Invalid Pensions. 
Also, a bill (H. R. 12785) granting an increase of pension to 

William P. Tutterow-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12786) granting a pension to Serelda 

Day-to the Committee on Invalid Pensions. 
By Mr. HARDWICK: A bill (H. R. 12787) granting an in

crease· of pension to Thomas Bosley-to the Committee on In
valid Pensions. 

By Mr. HAUGEN: A bill (H. R. 12788) granting an increase 
of pension to Ormond N. HopkinS-to the Committee on Invalid 
Pensions. · 

By Mr. HEDGE: A bill (H. R. 12789) granting an increase of 
pension to Jolin L. Kirkhart-to the Committee on Invalid Pen
sions. · 

By Mr. HEPBURN: A bill (H. R. 12790) granting an in
crease of pension to GeOrge · lrigram___.:.to the Committee on in
valid Pensioils. 

Also, a bill (H. R. 12791) granting an increase of pension to 
Marion Gunter-to ·the Committee on Invalid Pensions. 

By Mr. HERMANN: · A bill (H. R.12792) granting an increase 
of pension to William Wiley-to the Committee on Pensions. · 

By Mr. HINSHAW: A bill (H. R. 12793) granting a pension 
to William Kral-to the Committee on · Invalid Pensions. 

By Mr. HITT: A bill (H. R. 12794) granting an increase of 
pension to Noah Perrin-to the Committee op. Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 12795) 
granting an increase of pension to Henry Stimon-to the Com
mittee on Invalid Pensions. 

By Mr. JAMES : A bill (H. R. 12796) granting a pension to 
John M. Seavers---=-to the· Committee on Invalid Pensiom:. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 12797) grant
ing an increase of pension to Alvin Denning-to the Committee 
on Invalid Pensions. 

By Mr. KINKAID: A bill (H. R. 12798) granting a patent in 
fee to Mary Whiting of her allotment, No. 11, of the Ponca In
dian Reservation-to the Comniittee on Indian Affairs. 

By Mr. LEE: A bill (H. R. 12799) for the relief of the congre
gation of the Christian Church of Acworth, Ga.-to the Com
mittee on War Claims. -

Also, a bill (H. R. 12800) for the relief of the trustees of the 
Methodist Episcopal Church South, at Powder Springs, Ga.-to 
the Committee on War Claims. 

Also, a bill (H. R. 12801) for the relief of the trustees of the 
Missionary Baptist Church, of Powder Springs, Ga.-to the 
Committee on War Clairris. · 

Also, a bill (H. R. 12802) for the relief of William Shepherd
to the Committee on War Claims. -

By Mr. LILLEY of Pennsylvania: A bill (H. R. 12803) grant
ing a pension to Emma C. Watdren-to the Committee on In
valid Pensions. 

By Mr. LOUD: A bill (H. R. 12804) to correct the military 
record ·of Cyrus Irwin-to the Committee on Military Affairs. 

Also, a bill (H. R. 12805) to correct the military record of 
Thomas J. Shaw-to the Committee on Military Affairs. · 

Also, a bill (H. R. 12806) for the relief of Francis A. Shaw I
to the Committee on Private Land Claims. 

By Mr. McKINNEY: A bill (H. R. 12807) granting a pension 
to Nancy Ann Gee-to the Committee on Pensions. 

By Mr. McNARY: A bill (H. R. 12808) granting a pension to 
Anna Mansfield-to the Committee on Invalid Pensions. 

Al~o, a bill (H. R. 12809) granting an increase of pension to 
Michnel J. Meeban_:__to the Committee on Invalid Pensions. 

By Mr. MARTIN: A bil-l (H. R.12S10) granting an increase of 
pension to-Edward Ross-to the Committee on Invalid Pensions. 

By Mr. MOON of Pennsylvania: A bill (H. R. 12811) gr.ant
ing a pension to Elizabeth Burniston-to the Committee on In
valid Pensions. 
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Also, a bill (H. R. 12812) granting a pension to Sallie B. 
Smith-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12813) granting a pension to Reese 
Moore-to the Committee on Invalid Pensions. -

Also, a bill (H. R. 12814) granting an increase of pension to 
Robert W. Keen-to the-Committee on Invalid Pensions. 

Also, a bill (H. R. 12815) granting an increase of pension to 
. William Mays-to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 12816) for there
lief of the estate of N. T. Power, deceased-to the Committee 
on War Claims. 

Also, bill (H. R. 12817) for the relief of the estate of H. B. 
Henegar, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 12818) for the relief of the estate of Asa 
Faulkner, deceased; Lewis Faulkner, deceased, and S. B. 
Spurlock, deceased-to the Committee on War Claims. 

By Mr. NEVIN : A bill (H. R. 12819) granting an increase of 
pension to Silas Macy.:.__to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12820) granting an increase of pension to 
William Ruby-to th_e Committee.on Invalid Pensions. 

Also, a bill (H. R. 12821) granting an increase of pension to 
Joseph Price-to the Committee on Invalid Pensioru;. 

Also, a bill (H. R. 12822) to remove the charge of desertion 
from the military record of William G. Morris-to the Commit-
tee on Military Affairs. . 

Also, a bill (H. R. . 12823) to remove the charge of desertion 
from the military record of Peter Ehrstine-to the Committee 
on Military Affairs. 

By Mr. PEA.RRE (by request): A bill (H. R. 12824) to pro
vide for the payment of certain claims against the District of 
Columbia, in accordance with the act of Congress approved 
January 26, 1897, and as amended July 19, 1897-to the Com
mittee on the District of Columbia. 

By Mr. POLLARD: A bill (H. R. 12825) granting an increase 
of pension to Daniel Bloomer-to the Committee on Invalid 
Pensions. 

By Mr. RIXEY : A bill (H. R. 12826) for the relief of the 
trustees of Tabernacle Methodist Episcopal Church South, of 
Culpeper County, Va.-to the Committee on War Claims. 

Also, a bill (H. R. 12827) for the relief of the trustees of the 
Presbyterian Church of Culpeper, Va.-to the Committee on -
War Claims. _ 

Also, a bill (H. R. 12828) granting an increase of pension to 
Martha Brooks Wilson-to the Committee on Invalid Pensions. 

By Mr. SOUTHARD: A bill (H. R. 12829) for the relief of 
James P. Barney-to the Committee on War Claims. 

By Mr. SOUTHWICK: A bill (H. R. 12830) for the relief of 
the estate of Jerusha Appleton, deceased-to the Committee on 
Claims. 

Also, a bill (H. R. 12831) for the relief of the estate of Joseph 
Belser, deceased-to the Committee on Claims. 

Also, a bill (H. R. 12832) to refund legacy taxes illegally 
collected from the estate of Hamilton Harris-to the Committee 
on Claims. 

Also, a bill (H. R. 12833) to refund legacy taxes illegally 
collected from the estate of Rachel S. Wilson, late of Water
vliet, Albany County, N. Y.-to the Committee on Claims. 

Also, a bill (H. R. 12834) granting an increase of pension to 
'l'heodore Schramm-to the Committee on · Invalid Pensions. 

By Mr. TOWNSEND: .A: bill (H. R. 12835) granting a pension 
to I. ·winslow Ayer-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12836) granting a,n increase of pension to 
Daniel W. Moore-to the Committee on Invaild Pensions. 

By Mr. CLAYTON: A bill (H. R. 12837) granting an increase 
of pension to Martha Miller-to the Committee on Pensions. 

By Mr. DALE: A. bill (H. R. 12838) to .correct the military 
record of Charles H. Shippey-to the Committee on Military 
Affairs. 

By Mr. FOSS: A bill (H. R. 12839) granting an increase of 
pension to Kathryn G. Hayt-to the· Committee on Pensions. 

By Mr. HITT : A bill (H. R. 12840) for the relief of L. Bier
tempfel-to the Committee on Claims. 

·By Mr. HUGHES: A bill (H. R. 12841) granting an increase 
of pension to Alonzo Dyke-to tbe Committee on Invalid Pen
sions. 

By Mr. OVERSTREET: A bill (H. R. 12842) granting an in
crease of pension to William J. Drake-to the Committee on 
Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the following titles; which 
were thereupon referred as follows : 

A bill (H. R. 3220) granting an increase of pension to Sarah 
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Johnston-Committee on ·Invalid Pensions discharged, and re-
ferred to the Committee on Pensions. · · 

A bill (H. R. 10447) granting a pension to Charles M. 
Bowen-Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 12008) for the relief of Robert Jobe-Committee 
on Claims discharged, and referred to the Committee on War 
Claims. 

PETITIONS, ETC. 
Under clau e 1 of Rule XXII, the following petitions a.Iid papers 

were laid on the Clerk's desk and referred as follows : 
By the SPEAKER: Petition of H. N. Robbs et al., for the 

repeal of tax on hides-to the Committee on Ways and Means. 
· AI o, petition of the Farragut Association of Naval Yeterans, 

against the destruction of the old ship Oonstitt~tion-to tbe 
Committee on Naval Affairs. · 

Also, petition of Republicans of Mahone County, Ariz., against 
joint statehood-to the Committee on the Territori-es. 

Also, petition of Seventh Day Adventists of District .of Co
lumbia, for bill II. R. 9734-to the -committee ori the District of 
Columbia. 

By Mr. ADAMS of Pennsylvania: Petition of the Brotherhood 
of Railway Trainmen of Philadelphia, for bills H. R. 239 and 
S. 1G57-to the Committee on Interstate and Foreign Commerce. · 

Also, petition of the · Commercial Law League of America, 
for reform in the consular service--to the Committee on For-eign 
Affairs. 

By Mr. ALEXANDER : Petition of East Buffalo Lodge, No. 
417, Brotherhood of Railway Trainmen, for bills H. R: 239 and 
9328-to the Committee on Interstate and Foreign Commerce . 

.Also, petition of Hunz & Uunschauer and the Niagara Ma
chine and Tool Works, of Buffalo, N. Y., for repeal of the tax 
on denaturized alcohol-to the Committee on Ways and Means. 

By Mr. BARCHFELD : Petition of Coal Valley COunCil, 
Junior Order United American Mechanics, favoring restriction 
of imriligration-'to the Committee on Immigration ·arid Nat-
uralization. · · 

Also, petition of the Commercial Law League of America, for 
-r'eform in the consular servi~-to the Committee on Foreign 
Affairs. 

Also, petitions of the American Mining Congre!.s, relative to 
mining-to· the Committee on Mines :-:~a Mining. · 

By Mr. BARTLETT : Petition o.f the Macon Trades and 
Labor League, of Macon, G~ and the Georgia State and 
Labor League, against control of railway rates by Interstate 
Commerce Commission-to the Committee ·on Interstate and 
Foreign Commerce. 

Also, paper to accompar:y bill for relief of heir of Washington 
Hay-to the Committee c:.1 War Claims. · 

By Mr. BEALL of Te~ : Paper to accompany bill for relief 
of James Pierce--to the Committee on Pensions. 

By Mr. BOWERSOCK: Petition of citizens of Kincaid, Kans., 
for removal of duty on alcohol-to the Committee on Ways and 
Means: · · · · -

By Mr. BROWN: Petition of Charles Derach and others, for 
relief of heirs of victims of the Slocum disaster-to the Commit
tee on Claims-: 

By J\fr. BURKE of Pennsylvania: Petition of citizens of Pitts
burg, Pa., favoring restriction of immigration-to the CoDlihittee 
on Immigration and Naturalization. 

Also, petitions of the American Mining Congress, relative to 
mining-to the Committee on Mines and Mining. 

Also, petition of the Commercial Law League of America, for 
reform in the consular service--to the Committee on Foreign 
Affairs. 

Also, petition of the Humane Society of Pennsylvania, rela
tive to transportation of live stock-to the Committee on Inter
.sta.te ru1d Foreign Commerce. 

Also, petition of the General Assembly of the Presbyterian 
Church, relative to transp<>rtation of live stock-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. BURLEIGH~ Paper to accompany bill for relief of 
John 0. Johnson-to the Committ.ee on Naval Affair·s. 

By Mr. BURTON of Delaware: Petitions of Harrington (No. 
4), Felton, .John l\1. Clayton, Stars and Stripes, Diamond, Over
brook, Frederica, and Enterprise Councils, Junior Order United 
American Mechanics, favoring restriction of immigration-to 
the Committee on Immigration and Naturalization. 

By Mr. BUTLER of Pennsylvania: Petition of Master Grunge 
No. 01, against tax on denaturized alcohol-to the Committee 
on ·ways and Means. 

Also, petition of John P. Croser Council, No. 187, Order 
United American Mechanics, favoring restriction of immigra
tion-to the Committee on Immigration and Natm;alization. · 

BY Mr. CHANEY : Paper to accompany bill · for relief · of 
George W. McBride--to the Committee on Invalid Pensions. 

By Mr. DARRAGH: Petitions of E. Rutan et al., C. F. 
Kraight et al, the Woman's Club, the Twentieth Century Club, 
the Current Events Literary Club, and the Hypatia Club, all of 
Greenville, Mich., against commercial spoliation of Niagara 
Falls-to the Committee on Foreign Affairs. 

Also, petitions of F1·ank Dines et al., and the Boyne City 
Chemical Company, against tax on domestic alcohol-to the 
Committee on Ways and Means. 

By Mr. DEE~IER: Petitions of Master Granges Nos. 84 and 
1183 and A. H. Heilman & Co., against tax on denaturized al
cohol-to the Committee on Ways and Means. 

By Ur. DOVENER : Petitions of Cumberland Council, No. 
3, -and Lincoln Council, No. 28, Junior Order United American 
Mechanics, favoring restriction of immigration-to the Commit
tee on Immigration and Naturalization. 

By l\Ir. DRAPER: Petition of J. H. Allen Council, Order 
United American Mechanics, favoring restriction of immigra
tion-to the Committee on Immigration and Naturalization. 

Also, petition of the Western Fruit Jobbers' Association, rel
ative to railway traffic-to the Committee on Interstate and 
Foreign Comm-erce. • 

Also, petition of the Commercial Law League of America, fur 
reformation of the diplomatic service--to the Committee on 
Foreign Affairs. 

By Mr. ESCH: Petition of the Commercial Law L-eague of 
America, for reform of the consular service--to the Committee 
on Foreign Affairs. 

By Mr. FITZGERALD: Petition of the Union League Club of 
New York, for bill H. R. 3-to the Committee on Ways and 
Means. 

Also, petition of 14 citizens of New York and vicinity, for re
lief' of victims of the General Slocum disastet_-to the Committee 
on Claims. 

By Mr. FOSTER .of Indiana: Petitions of the Evansville 
1\Hrror and Beveling Company and the Evansville Desk Com

. pany, against tax on denaturized .alcohol-to the Committee 
on Ways and 1\Ieans. 

Also, petition of Clem Reitz et al., of Indiana, favoring re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

Also, petition of Golden Rule Council, Junior Order United 
American Mechanics,. favoring restriction of immigration-to 
the Committee on Immigration and Naturalization. 

By l\Ir. FULLER: · Petition of the Illinois Stat-e Horticultm·al 
Society, for protection of cider vinegar, etc.-to the Committee 
on AgricultuTe. 

Also, petition of the National Reciprocity Conference, for re
vision of the tariff-to the Committee on Ways and 1\Ie.ans. 
· Also, petition of L-evi Doty, against extension of the time for 

leaving live stock on cars-to the Committee on Agriculture. 
By Mr. GILBERT of Indiana: Petition of the Railway Postal 

Clerks of the United States, favoring bill II. R. 18469-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GRAHAM: Petition of Vesuvius Council, .Junior 01·der 
United American Mechanics, favoring restriction of immigra~ 
tion-to the Committee on Immigration and Naturalizaton. 

Also, petition of the Commercial Law League of Ameriea, for 
reform in the consular service--to the Committee on Foreign 
Affairs. 

Also, petition of the general assembly's permanent committee 
on temperance, relative to transportation · of live stock-to the 
Committee on Interstate and Foreign Commerce. 

Also, peti tions of the American Mining Congress, relative to 
mining-to the Committee on Mines and Mining. 

By Mr. GRANGER: Petitions of the Women's Christian Tem
perance Unions of Providence, East Greenwich, Woonsocket, 
Pawtucket, Saylesville, Arlington, Phoenix, and Ashton, and the 
Methodist Episcopal Church of Greenwich, all in the State of 
Rhode Island, against liquor selling in Indian Territory :ind 
Oklahoma when .admitted as States-to the Committee on the 
Territories. 

Also, petitions of the Providence (R. I.) Building Trades 
Council, and Local Union No. 195, Brotherhood of Painters, 
Decorators, and Paper Hangers of America, against tax: on 
denaturized alcohol-to the Committee on Ways a.nd Means. 

Also, petitions of Eagle and Washington councils, Junior Or· 
der United American 1\Iechanics, favoring restriction of immi
gration-to the Committee on Immigration and Naturalization. 

Also, petitions of the 'Vomen's Christian Temperance Union 
of Portsmouth, and Gr·ace Marchant, of Woon ocket, it. I., 
against l1quor selling in Indian Territory and Oklahoma when 
admitted as States-to the Committee on the Territories. 

Also, petitions of Nonquit Lodge, No. 31; Portsmouth Grange, 
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No. 29, and Union Grange, No. 13, Patrons of Husbandry, of Tiv
erton, R. 1., for bill H. R. 345-to the Committee on Agriculture. 

By Mr. GROSVENOR: Paper to accompany bill for relief of 
Jesse H. Brandt-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John H. McKenna
to the Committee on Military Affairs. 

By :Mr. HAMILTON: Petition of citizens of Michigan, for 
removal of tax from denaturized alcohol-to the Committee on 
Ways and Means. 

Also, petition of the Otsego Ohair Company, of Otsego, Mich., 
for removal of tax from domestic alcohol-to the Committee on 
Ways and Means. 

Also, petition of the South Haven and Casco Pomological 
Society, of Van Buren and Allegan counties, relative to icing 
charges on railways-to the Committee on Interstate and For
eign Commerce. 

By Mr. HAY: Paper to accompany bill for relief of Mary C. 
Spangler-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Joseph W. Harsh-
burger-to the Oommi ttee on War Claims. . 

Also, paper to accompany bill for relief of heirs of Samuel 
Miller-to the Committee on War Claims. 

Also, paper to accompany bill for relief of estate of Mathias 
Diehl-to the Committee on War Claims. 

Also, paper to accompany bill for relief of Samuel H. Son
ner-to the Committee on War Claims. 

Also, paper to accompany bill for relief of heir of John Bow
man-to the Committee on War Claims. 

Also, paper to accompany bill for relief of Augustus Walker
to the Committee on Pensions. 

By Mr. HAYES: Paper to accompany bill for relief of John 
W. Ward-to the Committee on War Claims. 

By 1\fr. HILL of Connecticut: Petition of Roger Sherman 
Council, No. 26, Order United American Mechanics, favoring re
sh·iction of immigi-:ation-to the Committee on Immigration and 
Naturalization. 

Also, petition of the New England Section of the Society of 
Chemical Industry, for untaxed denaturized alcohol-to the 
Committee on Ways and Means. 

By Mr. HENRY of Connecticut: Petition of Chamberlain 
Council, Junior Order United American Mechanics, favoring re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

By :Mr. BITT : Petition of Union Lodge, No. 138, Brotherhood 
of Locomotive Firemen, favoring bills H. R. 239 and 9328 and S. 
1657-to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Commercial Law League of America, for 
reform of tbe consular service--to the Committee on Foreign 
Affairs. 

By l\fr. IIOGG : Petition of leading business firms of the 
United States, favoring the Grosscup plan-to the Committee on 
Interstate and Foreign Commerce. 

By l\Ir. LA WRE ... roE: Petition of the Society of Chemical 
Industry, New England Section, against tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By Mr. LEE: Paper to accompany bill for relief of estate of 
Obadiah E. Payne--to the Committee on 'Var Claims. 

Also, pa_per to accompany bill for relief of estate of Joshua 
Johnston, of Chattanooga County, Ga.-to the Committee on War 
Claims. 

Also, paper to accompany bill for relief of Jane S. White--to 
the Committee on War Claims. 

Also paper to accompany bill for relief of heirs of Patrick 
Jennings-to the Committee on War Claims. 

Also, paper to accompany bill for relief of heir of Sarah 
Hays-to tile Committee on War Claims. 

By l\fr. LESTER: Paper to accompany bill for relief of heirs 
of Edward B. Porter-to the Committee on War Claims. 

By Mr. LILLEY of Connecticut : Paper to accompany bill for 
relief of George Quien-to the Committee on Invalid Pensions. 

By Mr. KAHN: Resolution of the Veterans' Home of Cali
fornia, favoring taking over Youngsville Soldiers' Home by the 
National Government-to the Committee on Military Affairs. 

Also, petition of Yerba Buena Parlor, Native Sons of the 
Golden West, of San Francisco, Cal., relative to 5 per cent bill
to the Committee on Agriculture. 

By Mr. KENNEDY of Nebraska: Petition of the Western 
Fruit Jobbers' Association, for enlarged powers for the Inter
state Commerce Commission-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. KNAPP: Petition of Lorraine (N. Y.) Grange, No. 
117, Patrons of Husbandry, for removal of tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By Mr. McCALL: Petition of Joseph P. A. Hanlon, for ex
tension of a patent on a screw:-;-to the Committee on Patents. 

Also, petitions of tile Hallet & Davis Piano Company, of 
Boston; furniture manufacturers of New England; the North
east Society of Chemical Industry, and W. B. Badger & Co., 
for removal of tax on denaturized alcohol-to the Committee 
on Ways and Means. 

By Mr. MACON: Paper to accompany bill for relief of Joseph 
Dougal-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Benjamin Bibb
to the Committee on Pensions. 

By Mr. MAYNARD: Petition of the American Manufacturing 
Company, against tax on denaturized alcohol-to the Commit
tee on Ways and Means. 

By Mr. MOON of Pennsylvania: Paper to accompany bill for 
relief of Sallie B. Smith-to the Committee on Invalid Pensions. 

By Mr. NEEDHAM: Petition of the Riverside Chamber of 
. Commerce,- for improvement of Yosemite Valley-to the Com
mittee on Agricultu-re. 

By Mr. OTJEN: Petition of Banner Council, No. 17, Junior 
Order Uni.ted American Mechanics, favoring restriction of im
migration-to the Committee on Immigration and Naturalization. 

By Mr. PERKINS: Petition of Gates Grange, No. 421, for un
taxed denaturized alcohol-to the Committee on Ways and 
Means. 

By 1\Ir. POLLARD: Petition of citizens of Dunbar, Nebr., 
favoring an appropriation of $135,000 asked for by Secretary 
Wilson-to the Committee on Agriculture. 

Also, paper to accompany bill for relief of Lena Bush-to 
the Committee on Pensions. 

By Mr. RIXEY: Paper to accompany bill for relief of l\Iartha 
Brooks-Wilson-to the Committee on Invalid Pensions. 

Also, petition of Alexandria Council, Junior Order United 
American Mechanics, favoring restriction of immigration-to the 
Committee on Immigration and Naturalization. 

By Mr. RYAN: Paper to accompany bill for relief of Joseph 
Rupert-to the Committee on Invalid Pensions. 

Also, petition of Levi Doty, of Illinois, against bill relative to 
live stock in transit-to the Committee on Interstate and For-· 
eign Commerce. 

By Mr. SMITH of Texas: Petition of citizens of Texas, for 
a Federal district court at Del Rio, Tex.-to the Committee on 
the Judiciary. 

By Mr. SPERRY: Petition of the Northeast Section of tile 
Society of Chemical Industry, against tax on denaturized alco
hol-to tile Committee on Ways and Means. 

By Mr. STEVENS of Minnesota: Petition of the Minnesota 
National Guard Association, favoring bill H. R. 7136-to the 
Committee on Militia. 

By Mr. SULLIVAN of New York: Petition of Anthony Rittes 
and others, for relief for heirs of victims of Geneml Slocum 
disaster-to the Committee on Claims. 

Also, petition of the National Manufacturers' Association, rel
ative to improvement in the merchant marine--to the Commit
tee on the Merchant Marine and Fisheries. 

Also, petition of John L. Beveridge and 100 others, for a vol
unteer general retired list for volunteer generals of the civil 
war-to the Committee on Military Affairs. 

Also, petition of 10 citizens of New York and vicinity, for re
lief of heirs of victims of the Slocum disaster-to the Committee 
on Claims. 

Also, petition of the Military Order of Foreign Wars, New 
York Oommandery, relative to wearing badges by military socie
ties-to the Committee on Military Affairs. 

Also, petition of the Minerva Club of New York, for increas
ing the President's salary-to the Committee on Appropriations. 

By Mr. SULZER: Petition of 13 citizens of New York and vi
cinity, for relief of heirs of victims of the Slocum disa·.ster-to 
the Committee on Claims. 

By l\lr. TIRRELL: Petition of the Woman's Afternoon Club, 
of Abington, Mass., for a forest reserve in the White Moun
tains-to the Committee on Agriculture. 

By Mr. TOWNSEND: Petitions of Madison Grange, No. 384, 
of Adrian, Mich.; Adrian Grange, No. 213; Macon Grange, No. 
167, and Rollin Grange, No. 383, against tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By Mr. VAN WINKLE : Paper to accompany bill H. R. 
12304-to the Committee on Invalid Pensions. 

By Mr. VREELAND: Petitions of the Atlas Furniture Com
pany, the Union Furniture Company, the Jamestown Lounge 
Company, and the Shearman Brothers Company, against tax on 
denaturized alcohol-to the Committee on Ways and Means. 

By 1\Ir. WEISSE : Paper to accompany bill for relief of 
Charles H. Weaver-to the Committee on Pensions. 

By l\Ir. WILEY of New Jersey: Petition of citizens of Wash
ington, D. C., living on l\I street, against use of that street for an 
electric railway-to the Committee on the District of Columbia. 

.. 
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SENATE. 

TUESDAY, January ~3, 1906. 
Prayer by the Chaplain, Rev. EDw ABD E. HALE. 
The Journal of yesterday's proceedings was read and ap

proved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bills; in which it requested the concurrence 
of the Senate: 

H. .R: 297. An act to authorize the construction of dams and 
power stations on the Tennessee River at Muscle Shoals, Ala
bama; 

' . H. R. 11045. An act to amend an act entitled "An act to au
thorize Washington and Westmoreland counties, in the State of 
Pennsylvania, to construct and maintain a bridge across the 
Monongahela River, in the State of Pennsylvania," approved 
February 21, 1903 ; and 

H. R. 11263. -An act to authorize the construction of a bridge 
· across the navigable waters of St. Andrews Bay. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of Lafayette 
Division, No. 7, BrotherQ.ood of Locomotive Engineers, of La
fayette, Ind., remonstrating against the enactment of legisla
tion to enlarge the powers of the Interstate Commerce Com
mission; which was referred to the Committee on Interstate 
Commerce. 

Mr. PLATT presented a petition of Colonel Willett Council, 
No. 58, of Rome, and a petition of William McKinley Council, 
No. 76, of Brooklyn, Junior Order United American Mechanics, 
in the State of New York, praying for the enactment of legisla
tion to restrict immigration; which were referred to the Com
mittee on Immigration. 

He also presented the petition _of Elizabeth P. Clarke and 
sundry other citizens of New York, praying for an im•estiga
tion of the charges made and filed against Hon. REED SMooT, a 
Senator from tbe State of Utah; which was referred to the C•m-
mittee on Privileges and Elections. _ 

Nebraska, praying for the enactment of legislation to establish 
the true status of the Nebraska State Militia; which was re
ferred to the Committee on Military Affairs, and ordered to be 
printed in the RECORD. as follows : 
UNITED STATES OF AMERICA, State of Nebraska: 

I, A. Galusha, secretary of state of the State of Nebraska, do hereby _ 
certify that the within is a full, true, and correct copy of the memorial 
and joint resolution (bouse roll No. 174) as passed by the legislature of 
1905, and appears upon the records of this office. 

In testimony whereof I have hereunto set my band and affixed the 
great seal of the State of Nebraska. Done at Lincoln this 28th day of 
October, in the year of our Lord one thousand nine hundred and five, 
of the independence of the United States the one hundred and thirtieth, 
and of this State the thirty-ninth. 

[SEAL.] A. GALUSHA, Secretary of State, 
By FREI}. W. MILLER, Deputy. 

House roll 174-Memorial and joint resolution In relation to the Ne
braska Territorial Militia. 

Whereas the Fifty-seventh and Fifty-eighth Congress failed to pass 
any bill to establish the true status of the Nebraska Territorial Militia, 
who served ninety days in subduing the several raids and depredations 
of hostile rndians between 1862 and 1864 and were honorably dis
charged; 

Whereas these volunteer soldiers were called and mustered into active 
service by our Territorial executive officers, appointed by the Federal 
Government, at a time when all its forces were engaged in the South 
suppressing the war of the rebellion ; 

Whe~eas the settlers of the border Territory, the overland mail, and 
the em1grants to the Rocky Mountain district were justly entitled to 
the fullest protection of the Government of the United States as against 
~:rJisn:p~;~~ed acts of marauding bands of Indians, its acknowledged 

Resolved, That our Senators and Representatives in Congress be again 
requested to renew their best and earliest endeavors to procure the pas
sage of an act similar to the one passed in February, 1895, giving the 
ldissouri State Militia ti1;le to pension; and 

Resolved, That the honorable secretary of the State of Nebraska be 
requested to forward a certified copy of this memorial to each of our 
~enators and Members of the Fifty-ninth Congress. 

GEORGE I1. RousE, 
Attest: Speaker of the House of Representatives. 

JOHN WALL, . 
Chief Clerk of House of Representatives. 

EDMUND G. McGILToN, 
President of the Senate. Attest: 

WM. M. WHEELER, 
Secretary of Senate. 

Approved April 1, 1905. 

He also pre ented a petition of the Commercial Law League STATE OF NEBRASKA, ss: 
JOHN H. MICKEY, Govert~or. 

of Ame-rica of Philadelphia, Pa., praying for the enactment of I, John Wall, chief clerk of the house of representatives, hereby cer
legislation to promote the efficiency of the consular service; g{[e ~~ak~~o'i~~~ ~1P:Ji~~~a:i~%ln the house and passed the legisla-
which was ordered to lie on the table. JoHN WALL, 

He also p;·esented petitions of the MO"unt Pleasant Woman's Ohief Clerk House of Representatives. 
Christian Temperance Union, of Schenectady; of the Woman's Secretary of state's office, Nebraska, received April 1, )905. 
Chri ·tian Temperance Union of Pleasant Plaiill!; of the Woman's Mr. BURKETT presented a petition of the Commercial Club 
Christian Temperance Union of Cohocton; of tbe Woman's of Omaha, Nebr., praying for the enactment of legislation pro
Christian Temperance Union of Mount Vernon; of the Woman's viding for the ~eorganization of the consular service; which 
Christian Temperance Union of Hulburton; of the Woman's was ordered to he on the table. 
Christian Temperance Union of Katonah; of the Woman's Mr. SCOTT presented a petition of Chattahoochee Tribe, No. 
Christian Temperance Union of Pulaski, and of the congregation 35, of Winona, W. Va., and a petition of sundry citizens of 
of the First Presbyterian Church of Wolcott, all in the State of Winona, W. Va., praying for the enactment of legi lation to 
New York, praying for the enactment of legislation to prohibit restrict immigration; which were referred to the Committee on 
the sale of intoxicating liquors in all Government buildings and Immigration. 
grounds; which were referred to the Committee -on Military Af- He also presented petitions of Resolute Council, No 63, of 
fairs. Bayard; Center Point Council. No. 139, of Center Point, and of 

'Mr. MALLORY presented a petition of the Emerson Memorial Wise Council, No. 185, of Wi e, all of the Junior Order United 
Home, of Ocala, Fla., praying for the enactment of legislation American Mechanics, in tbe State of West Virginia, praying for 
to prohibit the sale of intoxicating liquors in the Indian Terri- the enactment of legislation to restrict immigration, and also 
tory when a.dmitted to statehood; which was referred to the for the revision of the laws gove1·ning naturalization; which 
Committee on Territories. were referred to the Comm1ttee on Immigration. 

Mr. GAMBLE pre ented a petition of the Woman's Christian Mr. DEPEW pre ented a petition of the Merchants and Manu-
Temperance Union of Mitchell, S. Dak., praying for an investi- facturers' Board of Trade of New York City, N. Y., praying for 
gation of the charges made and filed against Hon REED SMooT, the- enactment of legislation to reorganize the consular service; 
a Senator from the State of Utah; which was referred to the which was ordered to lie on the table. 
Committee on Privileges and Elections. He also presented a petition of the Indian Association of New 

Mr. CLARK of Montana pres~nted a petition of the Montana York City, N. Y., and a petition of the National Indian A. socia
Bar Association, of the State of Montana, praying for the enact- tion, of New York City, N. Y., praying that an appropriation be 
ment of legislation providing for the creation of an adqitional made for the pun·base of small holdings for the landless In
judicial circuit court of appeals to embrace the States of Wyo- dians of northern California; which were referred to the Com· 
ming Colorado, Utah, Montana, and Idaho and the Territories of mittee on Indian Affairs. 
New 'Mexico, Arizona, and the Indian Territory; which was re- lie also presented petitions of Colonel Willett Council, of 
ferred to the Committee on the Judiciary. Rome; of Greenwich Council, No. 24, of Freeport; of Woodmere 

He also presented a petition of sundry citizens of Miles City, Council, No. 83, of Woodmere; of Central Council, No. 52, of 
Mont., praying for the enactment of legislation regulating the Syracuse; of Brooklyn Council, No. 2, of Brooklyn; of Victory 
hours of interstate ·transit for live stock; which was referred to Council, No. 82, of Wappingers Falls; of General Warren Conn
the Committee on Interstate Commerce. cil, 1\o. 46, of Brooklyn; of Atlantic Council, No. 24, of Long 

Mr. CARTER presented a petition of the Montana Bar Asso- Island City, and of Richmond Council, No. 19, of Port Richmond, 
ciation, of the State of Montana, praying for the enactment of all of the .Junior Order United American l\fecbnnic ; of 
legislation proYiding for the establi hment of a tenth judicial I Local Union No. 8856, of Middletown, and of Local Union No. 
circuit court of appeals in that State; which was referred to the 158G, of Iechanicsvllle, of the American Federation of Labor, 
Committee on tile Judiciary. · and of Sherman Lodge, No. 143, Brotherhood of Railroad 'l'rain-

Mr. BURKET'".r presented a petition of the legislature of men, of Eaot Syracuse, all in the State of New York, praying 
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